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iffinti g r Rftwra 

^ 29 2003 

^jfo3ffo 30.—wgw fa# 

1946 (1946^T3^f¥mU 25)#TO6 

. a n A_ 


2003fafa 13 3RKRTC, 2003SRI 91 ^ *hI«W» 

^r# A # W Am w, 

cftite), ^ 

srffcjfapi, 1988 (1988 atft^TO U 49) ^ TO 7 

13(2) *tqfe n to 13(1 )(^t) % 3T«frr wk arrcmt 

"3^^W 3PRWf *¥ ^ T?3* ^ 3T8^l ri^FRTi 

dtJhm fr> fan fa# l*i jtq afmi *** ml % 

afa stfroiftm m faro tt«t ^ 11 

[R 228/94/2003-#.T£T#.i ] 

^pn bi$t, sm 


MULMnnu ™>v“ --;- ' . n ■ 

(Other than the Ministry of Defence). . 

___ *—— ■ * 

CABINET SECRkUUttAT. 

( \ ' ' NewDelhi, ^2^Decem^r 2W3 ! 

fa#fatt3$m S.O. 30.—In exeicise of the pewere conf^iea^y. 

* 25 )#to6 Sub-section (1) of Section 5, read with Section 6 of tjte 

V v _ Delhi Special Police Establishment Act, 1946 (Act No. 23 

\ 0 f 1946), the Central Government with the consent of the 

206 W3TR State Government of Karnataka vide Notification No. HD 

PP TP*? UWK# 206PCR2003 dated 13thOctober, 2003, hereby extends fee 

P>i4mi^« 6' 3rfvpt?rr powers and jurisdiction of the members of Delhi Special 

TO ftt. Am ^ Police Establishment to the’ whole of theState of Karnataka 

' r for investigation of offences against Shri MS. Raja Mohan 

rerai™ Prasad, Executive Engineer (Civil), Lakshmipuram Exchange, 
i9) # TO 7 3m __i xt: _i ; m ;4^ \*v/crm* anH anv other n*4)lic 


Dlkildl Cfcuxauu l'ugoii' --v-* 

servants or persons under Section 7 and Section 13(2) read 
with 13(l)(d) of Prevention of Corruption Act, 1988 (Act 
No. 49 of 1988) and attempts, abetments and conspiracy in 
relation to or in connection with ond or more of the offence 
mentioned above arid any other offence and offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/94/2003-DSPE) 
SHUBHA THAKUR, Under Se«y. 


3847 01/2003 


(U7) 
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M fa?#, 29 faw, 2003 

^PToano 31.—W«bk Iqcrtil jjfcw 

WRT SftfWI, 1946 ( 1946 3tfafaR 125)4^6 

ifecf *11715# V l fa l ^r ^T-g%T 

^ gTJ "^.'lidc+i 7FR 7R«t>K °bl Trq# 214 

2003 fafal3 3R^5R, 2003 £RT WQ im «<*>!<# 

wi 3 #.%. TJT#*!*, f#VR>, t eg tfeu i q^# 5 K 1I , 

Hnrffa hid ^Nt, wik #r Tn?.%?r. um, q*£# 

'W J \ ^TT, i-IKfllq q'lttU 1R %#f 3=F7 

;JT8T^Toqf^^qf % f?W& HOT Pm 1 * StfafaR, 
1983 (l988 qiT#¥w?7T. 49) # ^1TT 7 % 3T#T 
3PTO*if #1 3H^|cW 31TO#* ^ T^TT ZtWti 7 

7TOW 3R#, ^^rff #* WTsT <T*TT 7# 7faq^ J&> 
^F[sfR t ^ tttt srqqt ^fa# 3TR <S^m 

#7 3TW?f % 3T#^I % f#[ fa# faW WHT % 

He;,vif # TTfar# #7 q#gq > 71*4 

^TT^Rcnt I 

[7T. 228/9S/2003-#/q7T.#.i] 
IJHT ^>7, 3R7 TTtfal 

New Delhi, the 29th December, 2003 

S.O. 31,—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 214 
PCR 2003 dated 1 3th October, 2003, hereby extends the 
pow ers and j urisdi ction of the members of the Delhi Special 
Police Establishment to the whole of the State of Karnataka 
for investigation of offences against S/Shri C. K. Muralidhar, 
Director. Bank Debt Recovery Squad, State Bank of India, 
Bangalore and M.Z. Khan, Recovery Officer, Bank Debt 
Recovery' Squad, State Bank of India, Bangalore and any 
other public servants or persons under Section 7 of 
Prevention of Corruption Act, 1988 (Act No. 49 of 1988) 
and attempts, abetments and conspiracy in relation to or in 
connection with one or more of the offence mentioned 
abo\c and any other offence and offences committed in 
the course of the same transaction or arising out of the 
same facts. 

[No. 228/95/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

# fa#, 30 falH<, 2003 

^ToSRTo 32.—m°hK Xfd^&KI fq<r# ^R- 1 ^ 
Tr?tmT 1946 ( 1946 77. 25 ) # *U716 

% ttr ## *H7T 5 # ttwtt (i) sro 3TC71 vifaiqf qn ’srPt 

'far |nj w=bK# arfaT^yHi 77. iJ^isI 263 ##3717 


2003 fafa10 fafRT, 2003 SKI HIR1 71*4 777447 # 

# M4>U!I ^TpR., 4rH ^4617 (4^lT7T-3), 7# 37# 

IjfeHl, *f»l<l* 1 , KHI, Vroik 3 ^t fa-tsT 3 TR 0 ll«t» 3 t*RT 

*qfaqf i860 (i860 #3ifafarc 

U 45 ) # **TO 420, 468, 471 #7 HViMK ftdKm 3##P R, 
1988 (1988 ^>T StfafWT # 49) # «H7T 13(2) T T fftK l «TRT 
13(1 )(#) %37#^7fafa37Wff sfa ^jqcl 
T^T 3T«RT ^ ^gf«Rr «t«RT W^f, 

MSqil fl«ll 3^0 f^TT^rq «t«rar3^11T«if 

^ 3TR 3PRPSI 3TRRlf % % f^fq 

Rrr6fl ^Rriti 51lf2MqT3fP<Hftl<!*>lRfll 

^RT W*juf TTR ^ % \ 

[U 228/115/2003-^l.i^R^.i ] 

New Delhi, the 30th December, 2003 

S.O. 32. —In exercise of the powers conferred by 
Sub-section 0) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of1946), 
the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 263 
PCR 2003 dated 10th December, 2003, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Karnataka 
for investigation of offences against Shri Prakash Babu 
S., Plain Tabler (Class-Ill), Survey of India, Koramangala, 
Bangalore and any other public servants or persons 
punishable under Sections 420,468,471 of the Indian Penal 
Code, 1860 (Act No. 45 of1860) and Section 13(2) read with 
13(l)(d) of Prevention of Corruption Act, 1988 (Act No. 49 
of 1988) and attempts, abetments and conspiracy in relation 
to or in connection with one or more of the offence 
mentioned above and any other offence or offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/115/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

fa#, 30 fatMt, 2003 

^oatfo 33.—Mq *K4>K fa# faR ijftrW 

Win’ll STfafWT, 1946 (1946igT3ffitfaRU 25) #«TRT6 
% «TRT 5 # WtRT (1) 5TCT #3 rrT *BT IRpT 

§i< 'H'iic'Tj <i^h °h) 71. IJ^f# 257 fafl'cHK 

2003 fafa 24-11-2003 ?RI 3m<T <=b^\d°b jm # 
#%• 31?iq<+) J 1fUH TRfq??, 

q j l#< %. 3p# 3TPT % sTRT #Pff ^ 

ST^IRt 'P* Hfi^RPdqi % f#r TOR fa| RU| 

#qfWT, 1988#^RH3(2)TTTfaT'tIRn3(l)(^)%^qH 
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[*nti 11—33*5 3(ii)] 


10, 2004WK 20,1925 


ririfacr *&mr <i*ii ^ 

% ^ 3T«rar ^ fe* ft ^ 

drw-T srw afrc arwif %-ai^ u i 

•^ anq^) % wl«M«i) 2Rf^*FlftffT 3>t fa3?iTC ^**1^ 

■efrfr&G 3F*T ^ % I 


qgafa <1^1 4*fl *i«WgW%fayfH <H*PW 

it ^*$1 &** smv sfrc 3rmf % ar^r%fe^ 

N ) m aftm ^rfaRmf 3ifn^afon 

^r iq^IK ^5Pj4 TT*1 ^ % 1 

[ti. 228/116/2003-^.^^] 


__&— 


[ri. 228/117/2003-‘5t.T?H. T Tt.i 1 

■^tT^lfT, 3^7#^ 

New Delhi, the 30th December, 2003 

S.O. 33.—In exercise of the powers conferred by 
Sub-Section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (ActNo.25 of 1946), 
the Central Government with the consent of the State 
Government of Karnataka vide Notification No .HD 257PCR 
2003 dated 24-11-2003 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
the offences punishable U/s. 13(2) r/w I3(l)(e) of PC Aci, 
1988 against Shri K Nageshwara Rao, Asstt. Garrison 
Engineer, MES, Ulsoor, Bangalore for amassing assets 
disproportionate to his known sources of his income and 
attempts, abetments and conspiracy in relating to or in 
connection with one or more of the offence mentioned 
above and any other offence and offences committed in 
the course of the same transaction or arising out of the 
same facts. 

[No. 228/117/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

30ficmr, 2003 

^Xo3TTo 34 .-+^ WRI M 
Tsimi 3ririfWT, 1946 (1946 ri. 25 ) ^ riTO 6 

% ^TT«t ■qfgfr vnr 5 ^ ( 1 ) uiri Trfaflrit ^5T Trittir 

*K«t>K 4>l 264 T fcft3n3 

2003^^ lofirmt, 2003 fiHl Vll^l MU'* <1*1 

( 2 ) ^ ^t»fl 

ri 7 T^(3)Tt^^^(4)^.T^(5) (6) 

(7) fctfrirbyr.'st. (8) %. h-iI'SI (9) ftwPlCio) 
ifon i i j p e re i (11) Mt^V I (12) «u<ni^»>ttVw (13) 

am wd*w«if 

mifa is I860 (I860 ^ 3TfrifWt U 45) ^ 

1 20 -sft, 420, 468, 471 afa WMK Fmk j I aiRdVt*!, 1988 
0988 =FT 3TftifWT t. 49) ^ VTO 13(2) TPTfetT 

13(1)(^) 

TTof* 3Tfri^> ^ ririfafl 3TW #F wit, 5^ ^ 


New Delhi, the 30th December, 2003 

S.O. 34.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (ActNo.25 of1946), 
the Central Government with the consent of State 
Government of Karnataka, vide Notification No.HD 264 
PCR2003 dated 10 th December, 2003, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Karnataka 
for investigation of offences against S/Shri (l) S. Durga 
Prasad, the then Asstt. PF Commissioner (2) Shri G.P. 
Narasimha Murthy, UDC, Employees Provident Fund 
Organisation (3) Shri Raveendra Poojari (4) Shri G. Ramesh 
(5) Shri Narayanan K.P. (6) Shri Subiamanyam (7) Shn Diteep 
M.D. (8) ShriK. Manqj (9) Shri Shivaramu (10) Shri Mohan 
Gowda (11) Shri Paramesh Kumar (12) Shn Bala- 
subramanyam and (13) Shri Shankaracharaya and any other 
public servants or persons punishable under Sections 120- 

B 420 468 47 lofthe Indian Penal Code, 1860 (Act No. 45 
of 1860) and Section 13(2) read with 13 0) (d) ofPrevention 
of Corruption Act, 1988 (Act No. 49 of 1988) and attempts, 
abetments and conspiracy in relation to or in connection 
with one or more of the offence mentioned above ar any 
other offence or offences committed in the course of the 
same transaction or arising out of the same facts. 

[No. 228 / 1 16/2003-DSPE] 



1HA THAKUR, Under Secy. 


1* * 


v tl JW flWT) 

■awr ) 

-fce#, 3 2003 

(3T8Wt) 

7To3TTo . 35.—tilHRI ^ 

fb&n -zm t 3TC3 >tc sm arolfcingq ^ 

^ 1962 

1961^ ^35^ 

Wffl(1)(ii)% 

(i) 
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(ii) 7F? ycqq> (qata ^ ■aTRl 

SFjTPTH T Tfn-'faf*F?i ^ qiR=h yc4q> 3T Tf^ 
3?«R1 ^ Tlf^T, %fw 3MfW 

fa‘HFT W' Tfe, ^ ferft- 

110016 ^t-a^^TTl; 

(ill) 7R (TUF i) 'ii4lfqc;qi Piqk u l 

3tI q^TRl' ^ [qq< u FI y^d % 3?fMR?T 

3n% ciiai 'qfrf^RT q»Fiq> elial TTfil TTSTT 3Tq% 

ST^TFIFT <=hl4<=hc1IMf, lelM, ^iqq* 3?faftqH, 1961 
*TKT 35 OTTRT ( 1) % 3RT*fa TTCHFT «ft, 
% 4’ zu*f v^i sr ^ ^ ikm 

nfl tH 1 IcJ’l 97 3?fWR (^0 3m«tK H^lPl^iq) 

(^) 10 if, WTT m, +ld«HMI“700071 

(71) TlfJTO, 3*llRl<4> 3fl€il0|oh 3T3^qn1WT^«n 
( T f) 3TFFR 3TT^r/3TP^R ft^|=h (TgZ) ^tUcfor^pf 
31 3T^T sif 3?*W 4H& ^mf M^c! <*>>[) 1 

w*f 3Tj4tfer 7rn3T^r-qm 3F*fafa7T%fcn?; 

7?. , 3lf4^HI 'SRFftt 

1. ^?tf T(9 v 3?T& ft7T^ i& r ®LZ , 1 -4-2001 ^ 31-3-04 

RFFR ^FF Xfl, 

^<^^-416116, 

(H$KI^) 

:—3Tf^T^jf^47T 77*?^it perils ^ «TT(ft% fq> q$ SppTfcT 
%^F7^%f^#T3?f^^^-q^#3qfe5FR[ 
3TiW[ 3n^RT/3rm7 f%m (^) % 
^ TTRIK xpt an^PT ^ I 31 jHkH % 
T^qHW % fair 341^4 T R =Ft #1 yRl^i ^14*1, 

'JlUj, 4 ll I 

[3#R£Rm 339/2003/951.7?. 203/55/ 2002-37FFT*fl-II] 

TRtcTT 7T^> ( 3TTW fn.-II) 

MINISTRY OF FINANCE 
(Department of Revenue) 

(Central Board of Direct taxes) 

New Delhi, the 3rd December, 2003 
(INCOME TAX) 

S.O. 35.—It is hereby notified for general information 
that the organisation mentioned below has been approved 
by the Central Gov emment for the period mentioned below, 
for the purpose of clause (ii) of Sub-section (1) of Section 
35 of the Income tax Act, 1961, read with Rule 6 of the 
! ncome tax Rules, 1962 under the category “Association” 
subject to the following conditions :— 

(i) The notified Association shall maintain separate 
books of account for its research activities; 


(ii) The notified Association shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road, New Delhi—110016 for every financial year 
on or before 31* May of each year; 

(iii) The notified Association shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row; 5 th 
Floor, Colkata-700071 (b) the Secretary, Department 
of Scientific & Industrial Research, and (c) the 
Commissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Anmial Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activities for which 
exemption was granted under Sub-section (l) of 
Section 35 of Income tax Act, 1961 in-eyoaddition to 
the return of income tax to the designated assessing 
officer. 


SI 

Name of the organisation 

Period for which 

No. 

approved , 

notification is 
effective 

1 . 

M/s FIE Research Institute, 

1-4-2001 to 


GanganagarP.O., 
IchaIkaranji-416116 

Distt. Kolhapur 
. (Maharashtra) 

31-3-2004 


Note:—The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three copies 
of the application for renewal of approval shall 
also be sent directly to the Secretary, Department 
of Scientific and Industrial Research. 

[NotificationNo. 339/2003/F.No. 203/55/2002-ITAII] 
SANGEETA GUPTA, Director (ITA.II) 

M fa#, 3 falHt, 2003 

(3TFTCR) 

^tloatlo 36.—7?F?H? ^ 

f^RT Tsm t fa mwi sri arolRiftafl # ‘sifa 
'TF? %7?F?% <sRnfisi?t "% Rn< 3uH«h< PiH*uqcil, 1962 

%1w? 6 % Uiq qfdfl 3TOT 3Tf¥w? ( 1961 ^t W35 
^W(I)%^(iii)%3r%5Fn4 44 R7*!?T m M%3?^FftT 
FinRiRafl TFtf % sttfr? 'ftFn rtt :— 

3?ffi7ipi((l 7?7*tl 3FT% «hl 4*66114*f %#TR 3??FT 

crliai 




[ MFTn—qpg 3(ii)] 

arfircjftm am ^ ^ 

>m'‘ ’vnHwftxte. ^ftwft-110016 ^iwginMl: 

a ^fad HW I »-V W’ S K ^ITC’*^ n %M w 

a^ivrot ^ 3M ^ ftw* *** * 3,ftft ' w ^ 
<*j, ^fl*ra *nfta iNS *t ^ t* *•» ^ 3 ’^ 
^itamrif, fare* ftm aim* aifltfm. i»6i ^ ura js «t 
wm O) % 3HP(n^ wW «ft,* 1 tm* *pnp 

(^R) 3imt m i FftW Op) 10 ftfcwt V^=™ 

TO, -TO^n-700071, 0*) 31 , ^" <P|lt ’ 

arwrofiiMri, tot 00 »«wan^wsim* PAvwi (^?) 


ffm WT3n ‘OFT ' : TrR 

u 


1. -4^ ^TT3^ 

1-4-2000^31-3-2002 



Tfi.-sfi. ri. 3205, 





^ A A ^ ^_ 


aqpn t:—4ira^i«Ki w*« h« -»'»• v ■ ■■ - ^ - 

% r % nM ^ 

$rs ^ gng^r/gn ^T tt m 

(^) % ttiw? ^ «***»< 3n^*r i 

ayrpfcq % '’T^fNrc^ % ^ 

[stfsTCI^U 338/2003/**.*. 203/15/2002-3TTWlft.-[I] 

riulffi tt^t, («n*fl»i*ft.-n) 


200 4/^ 20,1925 

Secretary, Dcp 3 itincnt of Scientific and Industrial 
Research, ‘Technology Bhawan’, New Mehrauli 
Road, New Delhi-110016 for every financial year on 
or before 31st May of each year; 

(m) The notified Association shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row, 5th 
Floor, Calcutta-700071, (b) the Secretary, Department 
of Scientific and Industrial Research, and (c) the 
Commissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income and Expenditure 

_. _ 4 /HnntiM! fnr which 


AWWWili *** ~- - 

exemption was granted under sub-section (1) ot 
Section 35 of Income tax Act, 1961 in addition to 
the return of Income tax to the designated assessing 
officer. 


s. Name of the organisation 

No. approved 

Period for which 
notification is 
effective 

1 M/s. South India Textiles 

14-2000 to 

Research Association, 

31-3-2002 

RB. No. 3205, 


Coimbatore Aerodrome Road, 


Counbatore-14 



Notes :—The notified Institution is aoviseu iu «* 
triplicates as well in advance for renewal of the approval, 
to the Central Government through the Commissioner of 
Income tax/Director of Income tax (Exemptions) having 
jurisdiction. Three copies of the application for renewal ot 
approval shall also be sent directly to the Secretary, 


[ Notification No. 338 / 2 003/F.No. 203/15/2002-ITA.II] 
SANGEETA GUPTA, Director (TTA-H) 


New Delhi, the 3 rd December, 2003 
(INCOME TAX) 

S.O. 36.—It is hereby notifiedfor general information 
that the organisation mentioned below has been 
by the Central Government for the period mentioned below, 
for the purpose of clause (ii) of sub-section (1) of Section 
35 of the Income tax Act, 1961, read with Rule 6 of the 
Income-tax Rules, 1962 under the category ‘Association 
subject to the following conditions 

(j) The notified Association shall maintain separate 
books of accounts for its research activities; 

fii) The notified Association shall furnish the Annual 
Return of its scientific research activities to the 


^ ferft, 3 2003 

(snroO 

qstoan® 37.-^mF*T 

farci t fa sro *** 

arcfa % faq 1962 

3TW** atfaPm 1961 ^ ^ H T35 ^ 

(i) 

3f^in <rtiSl --- 

(ii) 
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^ Tffcre, ^ i P-w 3frc afaftftw afffiqn Rpift 

1 wr” ngfo ft i te, ^ %?ft-i 10016 qfr irercr 

(lii) «rfEp^?T 7T7*TTW*6K hihU^m 

f¥4fT"T srfasprct ®It 1 3TFR>7 ^ Httjd % oifnR^ 

3pr^ ^rsn ^rftf^RT Tsnffar ^ yRi twt 3rr^ 

f3R7% %I7 3fWt>< SlfapMH, 1961 ^NRT35^t 
■swit (i) %3F=pfa^«fr ,%-mv 

^TIT RT^TT ^ T^F 3Tf?T ¥*W4 T* ^fa^hR ^ 
^ (of?) 3TTWC (^3) 10 fafevRH t, 

cfcT, ^W?TT-700071, (1ST) "^f^T, ^nfw T£t 
3TfgW=rtWT<T*n (T) 3TTffiRT/ <Hm* ftfaw (^g) 


sFM fi'Wi iFFHIH 


i. ftr i(VH w 

1-4-2000^31-3-20M 

ft 


^rTRi. 24/2/3, ^RT-15, 


T37t#, ^'5^-400708, 





■' -JuAjufj •—<Ft 'Hdlt? '*Hd) ^ 31^4)9*1 

% ifh ijfirqf if sfk # 


arf^PR ^ ^ 3TFT^R 3TT^RT/3TPT^T 
(^) % HI^MH ^ I 

shrift % 'iq) e t>t u i % su^vt <Tfa 

[anfa^pTT ^t.336'2003/9i‘fi 203/39/2001-3WR fil-II/(l3K-I)] 
T^T» Fi^w (<nm«h<f%.-II) 

New Delhi, the 3rd December, 2003 
(INCOME TAX) 

S.O. 37.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the category 
“Institution” subject to the following conditions :— 

(i) The notified Institution shall maintain separate books 
of accounts for its research activities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary. Department of Scientific and Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road. New' Delhi-110016 for every financial year on 
or before 31 st May of each year ; 


(hi) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row, 5th 
Flora; Calcutta-700071, (b) the Secretary, Department 
of Scientific and Industrial Research, and (c) the 
Commissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income and Expenditure 
Account in respect of its research activities for which 
exemption was granted under sub-section (1) of 
Section 35 of Income tax Act, 1961 in addition to the 
return of Income tax to the designated assessing 
officer. 

S. Name of the organisation Period for which 
No. approved notification is 

effective 

1. M/s. Association for 1-4-2000 to 

Research in Homoeopathy, 31-3-2003 

Plot No. 24/2/3, Sector 15, 

Aiioli, Navi Mumbai-400708, 

(Maharashtra) 

Notes:—The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three 
copies of the application for renewal of approval 
shall also be sent directly to the Secretary, 
Department of Scientific and Industrial Research. 

(NotificationNo. 336/2003/F.No. 203/39/200l-ITA-II/(\bl. I)] 

SANGEETA GUPTA, Director (ITA-II) 

M 3 fo rerc , 2003 

(anwt) 

^JToapo 38 .—wtpt ^ srfa^f^r 

"JlKll % %-?( *k«i»k SKI ■3T*^tf^rft3RT ti'io-i 

% wr% afcrriPaq sprfrr % anq4>< ftqmqrfi, 1962 
%fWT6%71TO 1961 ^«TRT35 

7TWTT (I) % 3STS (ii ) % SPfonM "wt" 
f% T== rf%rf73RT yidf % ainiH t t*tt ^;— 

(i) TT^T ehl'taciiMf % 

3TeF[ irm °FT713-<.<Siq «Am1 ; 

(ii) dipKjfafl(qnl 4 ! 

uRlfqfMf 31 ’if ^ 3T«|W 

^nfw sfa 'sfltilPien fwi 
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[ Wl 3(ii)3 2004HH 20, 1925 


(iii) zfenfi* %* **SK ^^ 

^ Gtavil x^tpi *t»^ '«fiiR«wi 

im-tfim ■qforftsfi^ w m% 

cfrrt<hVUHlf , f*K& Tm 3iF^gft#m, 1961 ^t^TO35^ 
^R] ( 1 ) % 3Tnpfa ^Z U5R ^ %■ ***'% **& ^ 

tspt i§nft ^ tNt tCNjt ^ *ft <<<* y ^ Tbra^ ^ srftrosfa 

^ (^T) 3TlW nuftfr PF (^?) 10 faffed 

<m, <*m«hTll -700071 («) *<»&* ^ ^ Pi4> 

ST^WtfWTTWT (n) 3TFriR 3tppw/4tl<m (^?) 

^tu?^7^3l T^r 3T*T?n3TOJ7TI 

"^TR ^TJR^T TFT3R ^T ‘RT*T 3Wfa I*K1^» IdR 


(iii) The notified Association shall submit, on behalf of 
the Central Government, to (a) the Director General 
oflncome tax (Exemptions), 10 Middleton Row, 5th 
Floor, Calcutta-700071 (b) the Secretary, Department 
of Scientific and Industrial Research, and (c) the 
Co gimigtio ner of Income tax/Dtrector oflncome tpx 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts mid 
also a copy of audited Income and Expenditure 
Account in respect of its research activititeJbr which 
e xemp tion was granted under sub-section (1) of 
Section 35 of Income tax Act, 1961 in addition to the 
return of income tax to the'designated assessing 
officer. 

S. Name of the organisation Period for which 
No. approved notifuatfkm is 

effective 


1. ?rs<H 1-4-2000^31-3-2003 

W ^ 3TPP 

2 TT 7 ^ W V ^. 

*ft. ^PBmT -700032 _ 

;—,^#*1 <rKTW? vUJhKH 

% % fc^#T UfNf ^ # 

3Tfit7pR 3TFRR 3n*pW«U 4 W* 

(^e) % ^ntzFt ^ uw»k ^ t 

snto tst ^ ttH 
3^3 fwr 

'faft 'flip'll 1 

[ arfrrcjemu 337/2003/WT.203/41/2001 -3TFmft.-II] 

^rnfarr^aT, (4tw^fit.-ll) 


1. M/s. Indian Association 1-4-2000to fix dm 

Cultivation of Science 31-3-2003 

2A&B, Raja S.C. Mullick Road, 

KoIkata-700032 _ 

Notes:—The notified Association is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through the 
Commissione r of Income tax-Director of Income- 
tax (Exemptions) having jurisdiction. Three 
copies of the application for renewal of approval 
shall also be sent directly to the Secretary, 
Department of Scientific and Industrial Research. 

[NotifieationNo. 337/2003 /F.No. 203/41/2001-ITAJI1 
SANGEETA GUPTA, Director (TTA. II) 


is fism 2003 


•New Delhi, the 3rd December, 2003 
(INCOME TAX) 

S.O. 38.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the 
category “Association” subject to the following 
conditions:— 

(i) The notified Association shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Association shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific amd Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road, New Delhi-110016 for every financial year on 
or before 31st May of each year; 


(aiPWR) 

VFToUITo 39.—*HHH 4tnrt aiRjjwu Pb*n 

^TTTTT % 

WFt <5Rr7*ir«lfl PiMHiqci), 1962 % Mm 

6 % -ora ttf^T 3Tpm 1961 T& STTCT 35 US) 

■^TtfRT (I) (ii) % %'Si-fl'in 

tor ^ t 

(i) arfitTjj^Ttriwr<+ii4c*>drh% 

3mn ^73T T7St-773n^ 

(ii) 3tfrr7jf^m riferr 

^ 31^^ 

41 ' ,!1 11 0016 
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(iii) ^ TK9TTft 41 M 

3TT^ irm tcH^rt ^sff ^ ^ 3rf?r tt«tt appi% 

^r^^rrit, 3rfMPr^r, 1961 353 ft 

^T«rm (i) % 3 t^t ^ ^ 

wr Tirft ?m -qf^r ^ *ft -sift wi&i •'rc srfsppR ^ 
■^0*0 arm* wtt&R? (\c) ic f^f^r %, wif 
cTeT, ^^nfT-700071 (35T) #39, %foFV* s fa ftftMi 
1WT<T«TI (T) 3RTO 3TRpffiy 3E q <*R fo&W (*g) ’SR^F 
^31 ar^^r ^ 3fiA qg^ i 


wrq spprrfar W4 **>i him 

3?raffef %1I 

ri. 


1 . 3tpp 

1-4-2003 ^ 31-3-2003 

ft^n, 122 


T?$Z, TTt %• T tT T f, 


400025 



% % f^cfcr irM 3 3fk H 

*bf ^ WR 3TT^/3TPm Pt^l4> 
(^?) % ^TT^T ^ %=* TR^R ^T 3TT^T ^t I 
yrjrft^T % '4*fl<*pj| % %T 3TT^T T1 ^fft #T 
Trf^TTTf^ %fer 3^ 3f|?j)fiW> SpjrfaH fa^tPT 

[arfaq^Rm 35i/2003mu 203/7/2003-srpre* ft.-n] 
^nft?n ^jrtt, ft^RF (swm ft.-n ) 

New Delhi, the 18th December, 2003 

(INCOME TAX) 

S.O. 39.—It is hereby notifiedfor general information 
that the organisation mentioned below has been approved 
by the Central Government for the period mentioned below, 
for the purpose of clause (ii) of sub-section (I) of Section 
35 of the Income-tax Act, 1961, read with Rule 6 of the 
Income-tax Rules, 1962 under the category “Institution” 
subject to the following conditions :— 

( I ) fhc notified Institution shall maintain separate books 
of accounts for its research activities; 

( II ) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific and Industrial 
Research, Technology Bhawan , New Mehrauli 
Raid, New Del hi-110016 for every financial year on 
or before 31 st May of each year; 


(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row, 5th 
Floor, Calcutta-700071 (b) the Secretary, Department 
of Scientific and Industrial Research, and (c) the 
Commissioner of Income tax/Director of Income lax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income and Expenditure 
Account in respect of its research activities for which 
exemption was granted under sub-section (1) of 
Section 3 5 of Income tax Act, 1961 in addition to the 
return of income tax to the designated assessing 
officer. 


S. Name of the organisation Period for which 

No. approved notification is 

effective 

1. M/s. Computer Society of India, 

1-4-2000to 

122 T. V Industrial Estate, 

31-3-2003 

S. K. Ahire Marg, 


Mumbai-400025 



Notes :—The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central through 

the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction. 
Three copies of the application for renewal of 
approval shall also be sent directly to the 
Secretary, Department of Scientific and Industrial 
Research. 

[Notification No. 351/2003/F.No. 203/7/2003-ITA.II] 
SANGEETA GUPTA, Director (ITA.ID 

(anftfar fa*n»T) 

(ffamreni) 

^ftrvft, 19 2003 

^IT.3tT. 40.—MTftfa StfafWT, 1955 (1955 

23)^^21^%^-qf^qTO21*fft-3TORT(1)% 
33T5 (T) 5RF KiPkhT ^FT Triftl ^ fir ^PR, 
wfafftpfwrcfigrc sKi, 

■SF^FIT, ^RTft’frT TWHMld, -SFT^I, 4H4>q i 5 | ft«RT 

Ite, , 'teR %T, *1leRTT, 3TfiiR£2RT WRftt 

#T^'i#gTqfa%%TT H I Rlk ^4> % 3 ^ Hg4 t (; ^qT#T 

8/2/2003-^-1(1)) 
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(DEPARTMENT OF ECONOMIC AFFAIRS) 
(Banking Division) 

New Delhi, the 19th December, 2003 

S.O. 40.—In exercise of the powers conferred by 
clause (c) ofsdb-section (1) of Section 21, read with Section 
21Aofthe State Bank of India Act, 1955(23 of 1955), the 
Central Government, in consultation with the Reserve Bank 


of India, hereby nominates Shri B.J. Bhandutia, Retired 
Prireapal, Commerce College, Nanakwada, Tithal Road, Unni, 
Jackson Hill, Valsad to be a member of the Ahmedabad 
Local Board of the State Bank of India for a period of three 
years from the date of notification. 

[F.No. 8/2/2003-80-1(1)] 

RAMESH CHAND, Under Secy. 


19 2003 


^tTo3ITo 41, —1955 (1955 ^ 23) ^ *J1TI21 SIR!21 (l j%l jg 

sure 




w 


i. 

HV1 

^1T$ 103m, ms ffg, $*#-580020 


2. 


7-2-4, Hl\ TX&mifS, 576101 

-wH v?m$z 

3. 


67/6, ^TT, WTR, 

"TO *eictlt-50 


4. 


15/1, 

#»idh-84 

r 


[TOU 8/2/2003-^311-1(2) J 


New Delhi, the 19th December, 2003 

SO. 41,_In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with Section 21A 

of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India, 
hereby nominate the following persons to be a member of the Bangalore Local Board of the State Bank of India for a period 
of three years from the date of notification. 


Sr. No. 

Name 

Address 

Occupation 

L 

Shri Madan BinduraoDesai 

Desai House, Club Road, Hubli-580020 

Businessman-partner Desai 

Co. 

2 

Shn Prabhakara Narasimha 
Nayak 

7-2-4, Gujjadi Mane, \frdirajaRoad, 
Udupi-576101 

Chartered Accountant 

3. 

Smt SudhaRaju 

67/6, Kirthi Kripa, 6th Cross, 

Banasekhan Road, 1st Stage, Bangalore-50 

Vice President, NUT 

4. 

Ms. Priya Mascarenhas 

Silverend, 15/1, CooksonRao, 

Richards Town, Bangalore-84 

Business 


‘ [F. No. 8/2/2003-601(2)1 
RAMESH CHAND, Under Secy. 


- 2 . 
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19 fe w, 2003 


c FTo 3Tro 42 . 1955 (1955 ^ 23) ^>t tiTCT21 ^r%^tT*T' l Tf3?r tfRT 21 4»1 dHNKt (1) %"GT5' 

(JT) £KT ^ vi4) 3T%T^ ^ MTTfltq T^gRT, ftHfafart «lfal4 l ^ 

#1 arefa %I^TTT mft*l £<* 3«h % ^TTel 3f£ if rl lRm fr<dl fr :— 


w _ ^ WW 

1170-*ft •Jlqi'nfri, qi4, *||^«| 4>KrlHl, feqijifc 3TFF%e 

■3^5^-482002 (R.H.) H5J4SW1 3TT^ TT^ 

^f>RNr, 


WR R. ‘TR 

i. sft ^«=krii 


2 . 

3. 9ft ^TTOTt 


^ft-24, P? i q i 4) -Fit, 

WT U 6 % *rNt, ^T?ef 
t^- 566, 4-7 afarqsnM, vrm 


Mhu, t£)*t H(VrW> F$e1 

4-2, afar #1, vFm 
Ffem, w^m, T*ft art 
[^.8/2/2003-^-1(3)] 
aRRRfqq 


New Delhi, the 19th December, 2003 

S.O. 42.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with Section 21A of 
the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India 
hereby nominate the following persons to be a member of the Bhopal Local Boardofthe State Bank of India foraperiodof 
three years, from the date of notification. 


Sr. No. Name 

Address 

Occupation 

1. Slmri Chintamani Shukla 

1170-C, Gitanjali, Vrvekanand Ward, 

Yadav Colony, Jabalpur 482002(MP) 

Prof & Head, Department of 
Post Graduate Studies, 
Mahakaushal Art & Commerce 
College, Jabalpur 

2. Ms. Madhuri Seth 

C-24, BDA Colony, Shivaji Nagar, 

Near Stop No.6, Bhopal 

Principal, Scholer’s Home 
Public School E-2, Arera 
Colony, Bhopal 

3. Sliri Anwar Jafii 

M-566, E7, Arera Colony, Bhopal 

Director, Eklavya NGO 


[F.No. 8/2/2003-BO-I(3)] 


RAMESH CHAND, Under Secy. 

19 2003 


iftTo aTTo 43 .— HUuto 3k arfirf^R, 1955 (1955 23)^) VRT21 ^%RT*tRfe<T RRT 21 (1) %T3TS 

(JT) Vifaiq) <^T5 FTPT-^ ^, foflq w«M<, R^l4 4f«h^ Wtiff *bti % 1 T?^T^RT ) ft H fa fad isztf^rqf ^ 

#T yF tifqt ^11 


stR Tf. 




X RTT 




1. sfacf! uftflnflstf 

2. 9ft RRR fRR fTRTT 


23, W khL Sl4>, ^t^R-751009 
TJ/348, ^^^-751007 


fd^lcb, 


[^.K8/2/2003--4t3tt-I(4)] 
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New Delhi, the 19th December, 2003 


Sr No Name 

Address 

Occupation 

1. Mrs. Saveeta Mohanty 

23, Forest Park, Bhubaneswar-751009 

Management Teacher and Executive 
Director, Maxcare Laboratories, 
Bhubaneshwar. 

2, Shri Arun Kumar Sabat 

A/348, SahidNagar, 

Bhubaneshwar-751007 

Chartered Accountant. 

-- 


[FNo. 8/2/2003-80-1(4)] 



RAMESH CHAND, Under Secy. 

19 2003 

qnoan.44.-w^^*P3iW^. i?s5 (hbs^i 23 )^nroRfea rri 21 

ri. 7 TTrt 

W 


2 . *«r»rt 

108, ^ftt^r-4, Tprar 5, 

am-1049/39 ^«Sl i l«-698417 

Fbm (II ) S'M 

■srawrtfhfir, ^ i 

3 . srt wta 

48, ^74, ^tm?-160001 

- -— 1 


3T^ 

New Delhi, the 19th December, 2003 

S O 44_In exercise of the powers conferredby clause (c) of sub-section (1) of Section 21, read with Section 21Atf 

, _ ‘ Rk of Id .., Act 1955 (23 ofl955), (he Central Government, in consultation with the Reserve Bank of India. 
hTni^ nontinate thefoUovSig^re^ to be a member of the Chandigarh Local Board of the State Bank of India for a penod 
of three years from the date of notification. 


Sr, No. 


Name 


Address 


Occupation 


1 Shri Suman Kumar Aggarwal 108, GH-4, Mansa Devi Complex, 

Sector 5, Panchkula (Haryana) 


2. Mrs. Sneh Mahajan 


R-1049/39-B, Chandigarh-698417 


3 Shri Manmohan Lai Sarin 48, Sector 4, Chandigarh-160001 


Chartered Accountant. 

Director PS(H), Schools, D AV 
College Managing Committee, 

New Delhi. 

Advocate. __ 

[ F.No. 8/2/2003-BO4(5>] 
RAMESHCHAWD, Under Secy. 
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^ feat, 19 2003 

f"°J S.-wih ^K> aifaPpm. 195S ( 19S5 ^23)^MRI 21^%^,^ HR! 21 ^ *™. , . v 


wn 

r. 


■Tm 






1. ^rf^rrr T^rnm 

2 . m % Tj^m ttr 

3. '51. XI TTtfst 

4- "51. 3TR Rlf^TR^R 


25(^4 i3),ritarerfr®rite, 

^ 'PR, ^f^-600017 


12, ^-600001 

1/143-Rft, xsibsft. Tjf& } 

f^^-628216 

3WT1RPI, ^I#5f, TO$ | 

WH M^-625217 


TRSfiR, 


[m 8/2/2003-'Sft3?t-I( 6)J 

TOT^, 3?V< 


New Delhi, the 19th December, 2003 


of .he Stale Bank W J* SMioa 2 *> rea <i with Section 21A 

assesses”^ 


Sr. 

No. 


Name 


Address 


Occupation 


1 Shri Nalini Padmanabhan 

New No. 25(OIdNo. 13) Gopalkrishna Road, 

T. Nagar, Chennai-600017 

Chartered Accountant. 

9 

2. Shri J. Madana Gopal Rao 

12, Kondi Chetty Street, 

Advocate Sr. Cent. Govt 

« 


Chennai-600001 

Standing Counsel High Court 




at Chennai. 


3. Dr. A Rainamurthy, MD 

1/143-C, B.G. Garden, Vfeerapandianpatnam, 
Tiruchendur, 628216 

Consultant Physician. 


4. Dr R Vanniarajan 

Principal, Vivekananda College, 

Thimvedakam West Madurai-625217 

Principal, Vivekananda College, 
Madurai. 



[F. No. 8/2/2003-80-1(6)] 
RAMESH CHAND, Under Secy. 

f^c#, 19 fW*R, 2003 

. , i T^T^^^ a,fi ^' 1955 ( 195S ^M)^»'ro2W%^mHf3ft« I ro2i^wiro(n%ii5 


^To 




[TOfl—35FS 3(ii)] 


sbH 


’TT*T 


TO 


i. sft t TOi>®i’to 


xqq ^JWT1^, U 9-10-2, 
fri^t -nNHm, ^ntoiST-4 

2. 8ft r^» t"< 'il iw <-1. H-W*«IK* tlftr W, 

■to^-500030 

25-n, i wrcrte, uifa’R i'K, 
%S#3, aTO to-524004 


3. ^tofn, 

^toto 

(■fotfafrO 

4. 


1-2-216/2, TO ^tTOJST, 

toro 


irasito-uto, 

i^iatorcst, t’wro 
imw^ro 


^ %^ITO 


[m a. 8/2/2003-^-1(7)] 

torTO 


New Delhi, the 19thDecember, 20Q3 

u- “"«.«.■—■•■•>— 

of three years from the date of notification ■ —— 


Sr. 

No. 


Name 


Address 


Occupation 


> Sh" Py** 3 Krishna Mohan 


2. ShriChilukuruKrishan 
Gopal 


E-l, NIRD Quarters Rajendranagar, 
Hyderabad-500030 


3 Shri KarupothalaBalakondaiah, 25 -n 601 ,ICrossRoad,SavilhriBagar. 

IPS (Retd.) Ndlorc-5240M(AP) 

4. Shri Bethi Gopal Reddy 1-2-216/2. Second Floor Domalguda, 

Hyderabad________ 


Managing Partner, 

Usha Refractories 
Academician Professor and 
Head, Centre for IT, NIRD, 
Hyderabad 
Social Worker 

Professor in Agronomy, ARI 
Hyderabad __ 


_ - " [F. No. 8/2/2003-B.O.-I(7)] 

RAMESH CHAND, Udder Secy. 

19 fe«TO 2003 

„ 17 19SS (1955^23) 

___-______ ■ “ ' •S 

SfvR ^ 


TO 


«t«NW 


U 


1. sfttTtjsi 

2. '£\. "to 


fgq^ fo Pwrii^ft* rwiidi 
?nto%?R, to*t wm 
2 ,-dtto! ^toHTsr, 
firefcgt, fm ^rim-73440i 




[mu 8/2/2003-^3h-I(8)] 


_^_ — .it jdfaiM 
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New Delhi, the 19th December, 2003 

S O. 4 7.—In exercise of the powers conferred by clause (c) of Sub-section (1) of Section 21, read with Section 21A 
o t e Stale Hank ol India Act, 1955 (23 of 1955), the Centra) Government, in consultation with the Reserve Bank of India 

hereby nominate (he following persons to be a member of the Kolkata Local Board ofthe State Bank of India fora Denod of 
three yea rs from this date of notification :— 


Sr. 

No. 

Name 

Address 

Occupation 

1. 

Shri Sabuj Koli Sen 

Department of Philosophy, Viswabharat, 
Shanti Neiketan, West Bengal 

Professor of Philosophy 

2. 

Dr Geeta Chatteijee 

2, B.D. Chatterjee Road, Hakimpara, 

Medical Practitioner 

__ 


Siliguri, Distt-Darjeeling-734401 

Anaestliesiologist & 

Social Service 


[F. No. 8/2/2003-B.O.-I(8)J 
RAMESH CHAND, Under Secy. 

^ 19 2003 


SR 4t h—1955 (1955^23)^^21^%^TWT7f3?T«TRr21^^T«rRi( 1 )%^ 

< ' r D '^i ^p^ K I anEK i 4f *ft 

Thrift 3Tqfa%1 


a 


*fFT 


W 


«WRW 


1. 9tT TFjT^T'JT 

2. 

3, ^\. tjTFr 


WSF&h 226020 

^-2/15, Tjf^, 7JW, 

WJRft-221005 

6, trIOHA-226007 


'#3%^rT % 3TSq$r, q|<|U|4| 




New Delhi, the 19th December, 2003 


8/2/2003-^1-1(9) ] 


S '°: t H ‘7 ln '™ TC T P 0 ^ Weired hy cla *» (c) of Sub-section (1) of Section 21, read with Section 21A 

o the State Bank of India Act, 1955(23 of 1955), the Central Government, in consultation with the Reserve Bank of India 

hereby nominate the following persons to be a member of the Lucknow Local Board of the State Bank of India for a period 
of three years from the date of notification:— ^ 


Sr. Name 

No. 


1. Shri Raj Kapoor 


2. Shri Veer Bhadra Mishia 


3. Dr AmritaDass 


Address 

L-l/33, Sector ‘B’, Aliganj Scheme, 
Lucknow-226020 

B-2/15, Tulsi Man dir, Tulsi Ghat, 
Vhranasi-221005 

6, Faizabad Road, Lucknow-226007 


Occupation 


Chartered Accountant, 
Fianancial Advisor to UP 
JalNigamLtd. 

President of Sankat Mochan 
Foundation, Varanasi. 

Founder Director, 

Institute for Career Studies. 


[F. No. 8/2/2003-B.O.-I(9)] 
RAMESH CHAND, Under Secy. 
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^ft^,19faTwPC, 2003 


mo W. 49.-^*!****^*". 1955 (19»«23)^<TO21*W’to<TO21 ^WW(I)^ 

w*r ’tm 

TT. 


GM«HHrc 

1 . 

fafaCT Rfa 7 !, T F^ 503, 

^-400067 


2. Vtfl 'Stftft 

47, ^TPT^R 480 

frltrUtfrft fte, -5*^-400002 



PR H 8/2/2003-^#“I(lO)] 
<^5?! 3FTT 


New Delhi, the 19th December, 2003 

S O 49.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with section 21A 
of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the Resale Bank of India, 
hereby nominate the following persons to be a member of the Mumbai Local Board of the State Bank of India for a pen 

n . < ___ iLa rtf * 


SI. 

Name 

Address 

Occupation 

No. 



___—— 

1 . 

Shri Prakash Dharshibhai Shah 

Mithila Apartments, A Wing, Flat No. 503, 
5th Floor, S.V. Road, Kandivli (W), 
Mumbai-400067 

Advocate 

2 

Shri Bharat Maganlal Udeshi 

47, Dahanukar Building, 2nd Floor, 

480 Kalbadevi Road, Mumbai-400002 

Chartered Accountant 


[F. No. 8/2/2003-B.O.-I (10)] 
RAMESH CHAND, Under Secy. 


19 ^ 1*^2003 


«T.an» 1955 (1955^I 21 

^ % fm ^ *h> * ^ 3 TO*T * 3 ^ * 1 



’TFT 

W 


TT. 



_ -_ __ 

1. 


'd^’T. 11, F^FT^T. 10, M<nl4t^FT 
■Q^T^TR, ^ 110026 


2. 

TTRFR -3WIT^ 

3, %®n5^T 

■^^#-110013 

•sqq^tT# 




[m r 8/2/2003-^3?r-i( ii)3 




3WT 
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New Delhi, the 19th December, 2003 


SI. 

No. 


Ngime 


Address 


Occupation 


1 Shn Subfaish Chandra Chawla Road No. 11, House No, 10, 

Punjabi Bagh Extn. New Delhl-110026 
2. Shri SalamatUlIah A3,HazratNizaimiddir.West, 

New Delhi-110013 


Chartered Accountant 
Businessman 


^ 19 2003 


[F. No. 8/2/2003-B.O.-I (11)] 
RAMESH CHAND, Under Secy. 








v. 








1. top;^ rrf^r 

2 . ¥rf 

3. 

5, 7 fP t flcT qr-WNlK, 

^151^-781001 

FitUki Tfe, ^151^-781034 

^ft%, 

'^15^-781034 

^UHl '5T5T5T, 

in. TT. 8/2/2003-sftaft-K 12) ] 

New Delhi, the 19th December, 2003 

of the State Won" 9 « aZmtTrl IT (C) 0fSUb ' SeCtIOn (1) 0fSeclion ™th section 21A 

herehv nnminaf t u r „ ■ ’ ° Central Government, in consultation with the Reserve Bank of India 

^ Name 

No, 

Address 

Occupation 

I ShiriHari Pd. Hazarika 

5, Gopal Road, Panbazar, 
Guwahati-781001 

Chartered Accountant 

2 Shii Dharani DharMali 

Lalganesh, Opp. Brahmabodh Ashram, 
LokharaRoad, Guwahati-781034 

Project Head, RDC for 

North East 

3 Col. Manorarijan Goswami 

Aadarani, Lalganesh, 

Guwahati-781034 

Consultant 



• [F No. 8/2/2003-B.O.-I (12)] 


RAMESH CHAND, Under Secy. 


* 


4 


*«-1 ■ 


41 n-V* ***^-.**».-i 
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t '»4T T T II—*ar«5 3(u>] 


19foP=SR,2003 



% ^*T -iiPifl ^Mnl % I 


[m, U 8/2/2003-#*ft-I( 13 ) ] 


New Delhi, the 19th December, 2003 

S.O. 52._In exercise ofthe powers conferred!* clause (c) of Sub-section (1) of Section 21, read with Sector. 21A 

r ihr R „ nk of Tofjia Act 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India, 

hercbyro'mmate ShnKishon Mohan Vcrma, Advocate, Kali Bad, RoadHazanbagh-82530, to be a member of .he Patna 

Local Board of the State Bank of India for a period of three years from the date of notification. 

[F. No. 8/2/2003-B.O.-I( 13)] 


t> a XAT7CU rUAWn ITnHerSecV. 


2003 

reap. sa.-Wtaf&frESlfafm 1955 (l955^l23)^TO21^»3imTfeg tTOZ I 
#Trrftft 3PSftl% M MTTrf^q W lfrl ^ * W ' t ' 


St>M U 

- r 

1. 


2 . 




mt 




3. 


9ft H.i frPT 

^f. T£T. 

9ft %. $wih<; ^ 


M<iq«T fte, 

«igm-683ioi (%r?r) 

ft^Ffcrjrit-695018 

28/2817, ^cflgxrvTRl, 

695001 (%1£T) 

^FT, fawite, 

<t»'teH J 13-671315 (^><d) 


xtt£& 

«w«4l 


[m.U 8/2/2003-^Rt-I(14)] 
T^r^K, 


New Delhi, the 19th December, 2003 

S O 53._In exercise of the powers conferred by clause (c) of Sub-section (l)ofSection 21 rad with Section 

21AoftheState Bank oflndia Act, 1955(23 of 1955),the Central Governmcmrnconsdtat.onwiththeResenreBanko 

India, hereby nominate the following persons to be a member of the Thiruvanthapuram Local Board of the State Bank o 
India for a period of three years from the date of notification. 


Address 


Occupation 


ar. ino. 

1. 

IXlllliC 

Shri P. B. Balakrishna Menon 

Parayath House, Bank Road, 
Aluva-683101 (Kerala) 

Chartered 

Accountant 

2. 

■ Dr. N. Mohanakumaran 

Chirakkara Palace, 

Pappanamcode, 
Thinivnanthapuram-695018 

Agriculturist 




i Mtitt • 





THE GAZETTE OF INDIA: JANUARY 10,2004/PAUSA20,1925 


[Part II —Sec. 3(ii)J 


!34 


Sr. No. 

Name 

Address 

Occupation 

3. 

Ms Chitra Devarajan 

28/2817, Sriniketan, 

Chettikulangara, 
Thiruvnanthapuram-695001, 

(Kerala) 

Chartered 

Accountant 

4 . 

Sh. K. Krishnananda Pai 

Lakshmi Bagh, 

Meiangot, 

Kanhangad-671315 

(Kerala) 

Businessman 




RAMESHCHAND, UnderSecy 

^ fte#, 26 2003 * 

^ m S4 rii98i (1981 *>6i)*>URt6u!hn«iRr(?)*«* W 

('1IMT5) rn Tl^loh TJs<vj Pinion %■ if T? ( 


New Delhi, the 26th December, 2003 


[TO tf. 9/3/2002-^.3ft.-I] 


,. , S :,°- S4 '~ In c “ rase of ,he p°' vers conferred by clause (d) of Sub-section (I) of Section 6 of the National Bank 

r ^T Att 1981(61 ° n98i >. <he Carnal Government hereby appointsShnN sited* 
Sttrcuin <FS>. Minisuy of Finance, Department of Economic Affairs, New Delhi as a Director on theBoard of National Rank 
or Agnculturc and Rural Development (NABARD) with immediate effect anduntil further oiders vice Sntt. VineetaRai. 


(uiRctfam > 
(%^ta-5Jcqgr«FT«fr£) 
31 2003 


[F. No. 9/3/2002-B.O.-I] 
RAMESH CHAND, Under Secy. 


(3?nran-) 


„ • - J, -n ^iO otfafod fogi^raitfa^^WjRSRt ^farw 

Him snfo tawt, 1962 %fwt 6 %*ranfetr am erf*™, 1961 mrr35 r# rmnr (1 > 

(„) mMrtH|gi , 'mrai"M% a rep l< i PiHPeinaa *mffr3*fa .3 T ;iHlfc< i :- 


(j) atfmmra rmti qti ^pjf % fer^ ^ ^ ^jf ^ 

<n) 

T ^ ^ ^ ^ ^ % ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1* mim 

<*> I 0 ftrferatf,m^it ra ,^ w . 70 007 i (*) «fln toft* 

^trarfmre^rRfwT, rrm(rr) 

Wei 3TO[cT WTT I 



'srqg3(ii)] 
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sP*m 


1 . 


^•q^. ’’ft. f^T 4>SI^ faK 


arafa fci q sfo^-n t 

1-4-2002 ^31 "3-2005 


[arf^I^T^ 361/2003/^r. tf. 203/95/2003-37^* H-IIJ 

(3TFre*ft.-ll) 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 31st December, 2003 
(INCOME TAX) 

sSSSSSHSS 

~ ~=====5 Sit 

f.^LSTon behalf t f^ e of 

-- fnmftiirVi nntifira 


(ii) 


(iii) 


S. No. Name of the organisation 


Period for which notification is effective 
approved _ . 


M/s. M.P. Birla Institute of Fundamental Research, 
9/1, R.N. Mukheijee Road, 

KoIkata-700001 


1-4-2002 to 31-3-2005 


JSJJiMuuar /vwu i _______ - , 

SANGEE TA GUPTA,Director (rTA.-II) 

frer d*rc w 

jgt'W 

15 2003 

2003^3*^ 

vpfem, qy ra Tiwn foa* ^) 
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M fa#, 26 faw, 2003 

■^T.3n. 57.-* TFSpfo, ^ fwr % fWT 45 % 3, HRcfa %, fWF 

1999 ^TYfr^m ^ fa =T fafa<1 fw? ^ f, : - 

1. (1) 2003tl 

(2 ) ^ Tnm ^ 3TtylVH # (TRfa # 3TftT #t I 

2. ‘TORT % 'R{*k 1 fa?m 3TRZH, 1999 3f, 

(^) *BT. fa 317-^-9^fam (1) ( 5 ) 3 ^ snfaTCT/ 

^ 3TTfcm/ g^ l O ^T fWF 3tfafa fatT 

(^) ^^f^wA317-^^20^f^TfWT ( 2 )%W^fa###T^fa^T£^Tlft- 

3 ^ JI ^ ^rt^fer f^FfJ f^re -^n f^fj %tft ^ft% ^ 5^=3 -ztt ** s kFn opt 

ft-Hnl % T Rt TTt"377 T TT tatil «*>iW' l R# 44& 5 lfa^’STOIC'S# fan 

3TT^ % ^ ^ ^ ^ ^ %#ET ^ WT-WT ^ ^ ^ 3P??ft?T ^'vih 

#TlffaT ^T ffep^RV -qr Mf^T ^f f^gTRT ^f ^pfr^Rt ^R, f^vF^ % f^TTT ^ 

f-faic* faRt^ #r tN> TfVft i * ’ 

['to. W 29 / 025 ;:...;; ] 

W WTctf, 3t«K*Tfa* 

1 euftTy: " 1TR ^ T fwff # wr? *f m an 599 ^irffa 10 w#, 1999 ert ra i fam 

yrtr^i 

MINISTRY OF SCIENCE AND TECHNOLOGY 
(Department of Science and Technology) 

New Delhi, the 26th December, 2003 

S O. 57-. In pursuance of the provisions ofRule45 ofthe Fundamental Rules, the President hereby makes the 

following mles to amend the Allotment of Government Residences in Survey of India Estate Rules, 1999, namely :- 

1. (1) These rules may be called the Allotmentof Government Residences in the Survey of India Estate (Amendment) 

Rules, 2003, 

( 2 ) They shall come into force on the date of their publication in the Official Gazette. 

2. I n the A1 lotment of Government Residences in Survey of India Estate Rules, 1999, 

(a) in Supplementary Rule S.R. 3 17-AH-9, in sub-rule (1). in clause (v), for the words “the eligible dependent/ 
relation shall be allotted residence one type below the entitlement”, the words “the eligible dependent/relation 
shall be allotted residence of his entitlement” shall be substituted; 

(b) in Supplementary Rule SR-317-AH-20, for sub-rule (2), the following sub-rule shall be substituted,— 

I f an officer sublets a residence allotted to him or any portion thereof or any of the out houses or garages 
ap purtenant thereto, in contravention of these rules, he may, without prejudice to any action that may be taken 
against him, be charged damages at rates from the date of cancellation of allotment, as may be fixed by the Central 
Government from time to time. In addition, the officer may be debarred from sharing the residence for a specified 
period in future as may be decided by the Director concerned.” 

. [F-No. SM/29/025/1994] 

S. CHAKRAVAKTHY, Under Secy. 

Note:— The Allotment ofGovenunent Residences in Survey of India were published in the Gazette of India vide S.O. 
599 dated 10th February, 1999 
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^qifgq "OftOR 0>W*T ^fflRPI 


^ft^#,23ft^,2003 

*,811 58 - »rfr, w^ tpwto ( 4 W* awflq a4u r « %faq7#T) Pm. 1976 » Pm, io% rfnn (4) % 

^ ^ M r,qn 8.W I -I .m i ot FtHfanaa *nfa q f *t, tfrfr so rtm 1*ft* 

ft^*r*r44PTO,r,w**4%*t, arf'inT'™ w<fl% : — 

1. Q^?n TTC Ttn 4 fth, 

# 3rM RFf, M l^ft-110030 

2. TT^T ft&PR, TTCOiR ^RT ^T 'W^M, 

5U u 5!, Trat-2 

3. ^?t ttm;, Vslo *k*k 4 l Ji f n ^t 

3/45, ^ i qqmy o, ft^r -4 

[TOtT^. 11012/1/94-U'HT.W^. (ffc^-I)] 

aw fw ^rarr Pt«i*o> 


MINISTRY OF HEALTH AND FAMILY WELFARE 


New Delhi, the 23rd December, 2003 


S O 58 -In pursuance of sub-rale (4) of Rule 10 of Ibe Official Language (Use far official purposes of the Union) 
Rules .Wb, the Central Government hereby notifies rhe following offices under the Ministry of Health & Family Welfare, 
whereof 80 percent staff have acquired working knowledge of Hindi :— 


1 Lala Ram Sarup Institute of Tuberculosis and Respiratory Diseases, Sri Aurbindo Marg, New Delhi- 110030 

2. Office of the Joint Director, Central Government Health Scheme, Doranda, Ranchi-2 


3 Office of the Joint Director, Central Government Health Scheme, 3/45, Kesavadasapuiam, Trivandrum-4. 

[No. E. 11012/1/94-O.L.I. (Hindi-I)] 
AVTAR SING H CHAUHAN,Chief Controller of Accounts. 

**00*11 HOKrIO 


24 2003 


Tn ^ 59 — «fanfaa »Vwi aifonof 


^rtri'HFFnt; 

am. an. 


«RT <*ul % I 

™ 3 rf%ra^T % 3 HPfa Tnfta 12 2003 *1 

(«*pk) room %*rfm**^ 

fr^ faftfr (WlfrlFl), - 495006 (^TO) 1W 4541*8,11 


W' 


l, -tfm Tte, - 495006 (»*!«■ id) I 


w*r 
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'jprm fasrPTjr sbr 

f^icii - ffFprr (^ftems) 

^arerRo 41^41/^ C'ftr^rsft)/ 

^5/269 TTRhsr 12 ^31$, 2003 I ' 

( ’m % -fan ^ ^) 

XT3F& 
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spo^o 

ura tet ?n*T 

TTW^to 

neqid ecqJl'Ro 

fa C11 



1 . 

"jf| *TT 

275 

45 


wpn 

303.200 

WT 

2 . 


61 

45 


wpn 

425.100 

WT 

3. 


400 

45 


W'J'Jll 

415.100 

WT 




h$R)<rl 

pjum 


WT 



1 . 

3TR%T 7Tt 




WptT 

301.300 

'in 


•^PT :— 1 143,500 + 301,300 1444.800%^gT (^WT) *TT 3570.10^^ (WPFT) 

*fo*H :— ' 


w -ra -i] 


TJ — ^ 
^ - 77 
^ - Tf7 


ft*w»?%!rar&#R-ainftt, aft^afaTtarTTTjmf 

tmTfn=T^Ttw, f*R ^KfatT WRft% 3^f^“TT ,, TTTf^Rrt't‘l 

mr ^rrcfsm -err f*R -^m jm ^ ^ricft t fSn^ "^ n ^ f i 

^ ite* ?mt t sfa 3TRfw Hr5 'V 4 tr 1i 


MINISTRY OF COAL 


[ipioTTo 43015/9/2003/4to3TRo3n^o-5S^o] 


New Delhi, the 24th December, 2003 

S.O. 59.-—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said act), the Central Government 
hereby gives notice of its intention to prospect for coal therein. 


The plan bearing No. SECL/BSP/GM(PLG)/L AND/269 dated the 12th July, 2003 of the area covered by this 
notification can be inspected in the Office of the Collector, Surguja(Chhattisgarh) or in the Office of the CoalControUer, 1, 
Council House Street, Kolkata-700001 or in the office of theSouth Eastern Coalfields Limited (Revenue Department) Seenat 

Road. Bilaspur-495006 (Chhattisgarh). 


*•«■•<•«» »f | II ««ti . ..* ■ I 


■ -«■ 


•, »»■<* 44 !«•-«* 4-»■ ■ 
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All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-section(7) of section 13 of the said Act to the Officer-in-charge/Head of the Department (Revenue), South 
E-cfm PoaifipiHc T .imiterij Smpat Road, Bilaspur-495006 (Chhattisgarh) within ninety days from the date of publication of 
this notification. 

SCHEDULE 

Ketki Under Ground Project 
Bisrampur Area 
District Surguja (Chhattisgarh) 


Plan No. SECL/BSP/GM(PLGyLand/269 Dated the 12th July2003 
(showing land notified for prospecting) 

Revenue Land 


Serial Name of 
number village 

Milage 

number 

Patwarihalka 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 Jobga 

275 

45 

Surajpur 

Surguja 

303.200 

Part 

2 Katka 

61 

45 

Surajpur 

Surguja 

425.200 

Part 

3 Lachha 

400 

45 

Surajpur 

Surguja 

415.100 

Part 

Forest Land 




Tbtal1143.500 hectares 

Serial Name of 

Number forest 

Trihsil 

District 

Range 

Division 

Area in 
hectares 

Remarks 

1 Reserved Forest 

Surajpur 

Surguja 

Surajpur 

South 

Surguja 

301.300 

Part 


Ground Total 1143.500 Hectares + 301.300 Hectares - 1444.800 Hectares 

(Approxima tely) or 3570.10 Acres (approximately) w « __ _ __ 

Boundary description— 

A-B-C Line starts from point ‘ A’ in Ketka village, then passes through village Ketka and meets on the common 

boundary of villages Ketka-Jbbga at point ‘ C’. 

C-D Line passes through village Jobga then reserved forest and meets at point ‘D\ 

D-£ Line passes through reserved forest then through village Lachha and meets at point ‘E’. 

E-A Line passes through village Lachha and Kotla and meets the starting at point A. 

[F.No. 43015/9/2003/PRIW] 
SANJAY BAHADUR, Director 

^fc-TO 

M 29 2003 

■^»T. m 60.— <!Ki<a 10'^2003%^ T TlI'gn>g3, (ii)^f 3559 3561 

■HTTfi TRS fX i ^ 3Tf%RJ^RT TR5tl ^T.3TT. 1383 9 2003 : 

(cp) ^3 3560 X TC,— 

(ii) 

(tst) 3561 x(l ~ 

[ H. 43Q15/1/2003/^30*31^'S^l 
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CORRIGENDA 

New Delhi, the 29th December, 2003 

S,<0. 60.— In the notification of the Government of India in the Ministry of Coal, SO 1383 dated the 9th May, 
2003 and published in the Gazette of India Part II, Section 3, Sub-section (ii) dated the 10th May, 2003, at page 3562, 

(a) inline 14,— 

(0 for “total area c: M rad “Total area”; 

(u) for “ 176.00 acres (approx) 71.23” read “176.00 Acres (Approx) or 71.23”. 

(b) inline 30,— 

(i) for Total area or” read “Total area”; 

(ii) for “64.50 Acres (Approx)” read “64.50 Acres (Approx) or”. 

[No. 43015/1/2003/PRIW] 
SANJAY BAHADUR, Director 

M 29 2003 

3IT. 61. — ww <*hdi fa (3T^T3Thtem) arflrfWT, 1957 (1957+T20) 

^RT WtRT (I) % ^ 3R+K % ^ Wt RWT f^) ^ 

3#T^T R. ^T.33I. 3328 clKta8 2002 SRI ^T%TRm, ^ (II), 39^3, ^R95 (ii) 19 2002 Y+lfW 

^ ^ 34N,& falH+THIH 29.750 (HWT) ^ 73.51 ( WPT) 

t, ‘SF71 T&8T 

^ ^^^<^'<»^ 2 3f¥^Rfl«W7R5)W1RT(l) 5RI ¥lf+l4f +T*RpT£TT, ^ReFT 

5 ^ 2975 ^ (ciwt) ^173.51 (Wi) tfrif fcqm, w, 

% ORYT R?r T^IT t; 

^ #-1 (^) lIlM%^33TV705“0203, TTRtW 27 WR), 2003 +rpRkP>r, 

% whrwk* 1, +ltf+i<n-fTT- 70000 i % ^ ri 

fa*FT), RFT^-440001 (^) % +1*^ k' to?R+RT t i 


RRrI f^TRT ( HSKI^) 

(k§rm> k. 'Rt.-l (^) III/'jj'J|l(H3TR/705-0203 TTRhst 27 '9R^, 2003) 


Rtsqi 

TTTR +T RFT 

<r4>d 3R£TI 


f*idi 

TN^Rk* 


1. 

TCTelT 

3 


^^3 

29.75 

VPT 


: 2975 t^=R 
(cRTHR) 
RT 


73.51 

(RWT) 



[HF.U-W3CU)] _ ----^ 

Tim ’'TZMT «rf*fa ^ *^ d :— , «m ioc «a/1-186/2 


... 

tE&SESS^ 

* ^ W ^ [*faqi. 43015/7/2002-^.3m.3nt. j 

Tsfaw <TFf5t, 

New Delhi, the 29th December, 2003 _~. 

S.O. 61..—Whereas by the notification of 4 of the Coal 

(Department of Coal), vide S.O. No. 3328 (E) dat £ 195 ~ (hereinafter referred to as the said Act) and pub- 

^■SSEBKSESttS^—;^ ^ 

.*1.wl*n*.Iteco.n.1 G^rnn^. ......... 

*», m, . «»*■ a «" >“•“■■*?* JUltSTal’i •» •“■ ”* “ d ' 

rsrjsssssass^^ 

Co- ““- 

Civil Lines, Nagpur- 440001 (Maharashtra). 


4 
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(2) Objections to Acquisition r 

<0 ^mTvTofthelTut rf^ScatiorSto to *° *“* n0 * if,cati °"- within 

any rights in or over such land under subsection (CfS T ^ 01 ofthe « of 

® Council House Street, Kolkata-Pin 700001, appointed 

1983 under,he Act. i n number S O. 2519 dated .he 11th June, 

opportunity of being heard either in person or hv iL,i S ^ 1 ,° n 8 Wh ° 5111 give ,>trs011 making objections an 
and alter making such^ M «*objections 

Explanation.— 

should not be undertaken by the Central Government oT^ny otoT^son ^ “““ 0peratidns 

,b) 

SCHEDULE 

Naglon Incline Extension Block 
Majri Area 

District Chandrapur (Maharashtra) 

(Plan No. C-1(E) 1W JJMR/705-0203 dated 27th February 20031 

Mining Rights ’ J 

' * 

SenalNo. Name of Ullage Patw ari circle number Tahsif 

Patala 



Plot numbers to be acquired in village Patala:_ 


Boundary Description part ’ i93/1 - 193/2 mNallaPart. 

1-193/2.192. l90/M<"')/ 2 A lW3 d ‘W^/Ia'S irmlT 65 P ‘ 0 ' ,,umbers ,93/ 

meets at point ‘B’. A 184 ’ 183 /1A-183/1 B-l 83/2,184,137/M37/2-137/3,138and 

nT al ° ng ^ ouler boundary of plot numbers 138,137/M37/2-137/3, 136, 135, 

f L !”r g rr COmm ° n V '" a8ebOUnda,y ° fv " lages -Mangaonandmeetsatpoint D - 
passes along the common village boundary of villages Patala and Naglon and meets at starting point ‘A’. 

[No.43015/7/2002-PRIW] 
SANJAY BAHADUR, Director 


B-C 

C-D 

D-A 
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?n?ifaTH3r 

^fa*ft,11 ft*F*3R, 2003 

<*T. sir. $ 2 ,—stertfro iw; 3rT«#m, 1947 

(1947 ^>T14) ^t«lRT17%3T^T^>r^f, m 

«r»4ehTtf % 

^ Pw i v 3 um^lWlPw* 

3rf*raSW3R -^S^TO % iw (wrf rilSIT 30/98 ) 

qfr H^lPw i W6 I < ^ 11-12-2003 

$37T «fH 

[•tfo T^-12012/188/1997-3n^3TR(^-n ) ] 
#. T T T n^R TJ T ) 3WT ufaq 
MINISTRY OF LABOUR 
New Delhi, the 11th December, 2003 
S.O. 62.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. 30/98 of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the 
management of Panjab & Sind Bank and their workmen, 
received by the Central Government on 11-12-2003. 

>. [No. L-12012/188/1997-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
iANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer 
SHRIS.M.GOEL 

Case No. ID/34/98 

Lehmber Singh, son of Sarwan Singh 
resident of KakkarKalan, Teh. Shahkot, 
district Jalandhar, ■ ■ ■ ..Applicant 

Versus 

The Zonal Manager, Punjab & Sind Bank, Model Town 
Jalandhar. ...Respondent 

APPEARANCES 

For the Workman ShriS.P. Soi 

For the Management : Shri J. S. Satin 
AWARD 

(Passed on 11-11-2003) 

Central Govt, vide notification No. L-12012/188/97/ 
IR(B.II) dated 13th of January 1998 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of the 
Punjab & Sind Bank in terminating the services of 
Shri Lehmber Singh w.e.f. 28-6-96 is legal and 
justified? if not, to what relief the said workman is 
entitled and from which date” 


2 In the claim .siatement it is pleaded by the workman 

that he was appointed as peon by the management 
1-11-1995 at Shahkot Branch and he worked there till 
28-6-1996 @Rs. 1200/- per month. It is also pleaded that he 
was not paid wages from 15-6-1996 to 28-6-1996 and 

I- 11-1995 to 31-2-1996. It is also pleaded that he was the 
permanent status and junior to the workman was retained 
in service and new appointments were also made. The 
applicant had completed more than 240 days of service in 
one raiawder year and the management while ter min a tin g 
his services has not complied with the mandatory 
provisions of section 25-F, H, N. Itjs prayed that applicant 
be reinstated in service with lull backwages and other 
benifits. 

3. In the claim statement the management has 
pleaded that the workman was never appointed as peon 
by the Bank and he was engaged as casual labour 
@Rs. 40/-per day from 27-12-1995 to 6-3-96,8-3-96 to 
14-5-96, 22-5-1996, 25-5-96,27-5-96,30-5-%, 5-9-% and 

II- 6-96. Therefore, the applicant worked rally for 145 days 
from 27-12-1995 to 11-6-1996. It is specifically pleaded that 
the workman had not worked from 1-11-1995 to 31-12-1995 
for the obvious reason that he was not engaged by the 
bank during this period. The applicant never completed 
240 days of service with the bank in the calander year 
immediately before the date of his termination and therefore, 
the management has not contrayaned any provisions of 
the I D. Act 1947, and the workman is not entitled to any 
relief. 

4. In evidence the applicant filed his own affidavit 
Ex. W1 and documents Ex. W 2 to W 10. In cross 
examination the appplicant admitted that this branch was 
opened on 29-12-1995. He has also admitted that 
documents Ex. W10, W7 and W8 relates to the period from 
29-12-1995 to 20-1-1996 and payment has been shown as 
casual labour charges. In rebuttal the management 
produced Shri A S. Kanwar. As MW 1 who filed has affidavit 
Ex.Ml. 

5. I have heard the learned counsel for the parties 
and have also gone through the evidence and record of 
the case. 

6. The learned counsel for the workman has argued 
that from Ex-W3 the lease deed it is clear that the bank had 
taken the premises for opening the branch on 1-11-1995 
and the workman was appointed on the same day, though 
no appointment letter was given and he worked 
continuously from 1-11-1995 to 28-6-1996. Itisalsoaigued 
that the bank has not made the payment to the workman 
for the period from 1-11-1995 to 26-12-1995 and from 
15-6-1996 to 28-6-1996. It is also argued that the applicant 
had served the legal notice to the management for the 
payment of the dues of wages for the above period. On the 
other hand, the learned counsel for the management has 
argued that the workman had worked only for 145 days 
during the period from 27-12-1995 to 11-6-96 and not 240 
days as alleged by the workman. No payment voucher or 
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any other proof was produced by the workman to prove 
his working for 240 days during this period. No detail of 
working days alongwith vouchers have been filed by the 
workman which might show that the workman had worked 
for the <lays as projected by him. He had not worked thus 
fortheperiod MI-1995 to 26-12-1995. 

7. I have gone through the rival contentions of the 
parties. It is admitted by the workman that the shahkot 
Branch was opened by the bank on 27-12-1995 and the 
bank had taken tire premises on lease on 1-11-1995. The 
workman was also paid the labour charges wages from the 
date when the bank opened its branch w.e.f. 27-12-1995 
and not from 1 - II -1995. No document has been placed on 
file by the workman to show that he was engaged by the 
bank w.e.f. 1-11-1995 in the bank as peon. The arguments 
of the learned counsel for the workman that the legal notice 
was served on the bank for the payment of wages from 
I -11 -1995 to 26-112-1995 is of no help to the applicant as 
nothing has been produced by the workman to prove on 
record that he had worked with the bank w.e.f. 1-11-1995 to 
26-12-1995 and in absence of any proof it can not be held 
that he worked for this period. The applicant has also 
received the payment of his working with the bank during 
the conciliation proceedings for six days i.e. 22-5-1996, 
25-5-96,30-5-96,5-6-96 and 11-6-1996 and he has not raised 
any objection to this and he has also admitted in cross- 
examination that lie has not filed any proceeding under the 
payment of Wages Act before the apropriate authority. 
Thereto re, I find no reason to hold that he has worked for 
the period from 1-11-1995 to 28-6-1996 and that too without 
any break. Consequently, it is held that the workman has 
not put in 240 days of service during one calander year 
immediately proceeding to the date of his termination. 
Therefore, the management was also not bound to comply 
with the provisions of the I.D. Act 1947.1 find no merit in 
the present reference and the same is answered against the 
workman and returned to the Central Govt, for publication. 

Chandigarh. S.M. GOEL, Presiding Officer 

11-11-20)3 

fccnl.l 1 2003 

^rr. 3tr. 63.—sfaaffw 1947 

(1947 ^T14 ) ^ SfTO 17 m*\i HIHfqTq 

%wtk afr e s h 
«rsfiritfira fr’ afoiiPw arfrraw 

■TtaT% 3-T131T 25/99) ^ TTOJlfVRT *it 

11 -12-2003I 

[^To T^-36011/4/1998-3fl$3*R(T^)] 

New Delhi, the 11th December, 2003 

S.O. 63.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


hereby publishes the Award Ref. No. 25/99 of the Industrial 
Tribunal Goa as shown in the Annexure in the Industrial 
Dispute between the employers in relation to. the 
management ofMpfpuigao Dock Labour Board and their 
workman, which wag received by the Central Government 
on 11-12-2003. 

[No. L-36011/4/1998-IR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL 
GOVEKNMENTOFGOA 
ATPANAJI 

(BEFORE SURIAJIX J. AGNI, 

HOIHiy&PRESIDING OFFICER) 

Ref. No. IT/25/99 

The General Secretary, 

Transport and Doek Workers Union, 

\feacoda Gama, Goa. .. Union/Party I 

V/s. 

I. Mormugao Dock Labour Board, 

Mormugao Harbour, 

\hscodaGama,Goa. Eraplcyei/Paityn(l) 

1 ShriR. A, Fernandes, 

B/513, Junta Quarters, 

ButheaBhatt, 

\hscoda Gama, Goa. .. .Party II (2) 

Union/Party I—Represented by 
Adv. Shri S,N. Karmali. 

Employer/Party II(l)-Represented by 
Adv. Shri Y V Nadkami. 

Party 11(2)—In person. 

PANAJI. DATED : 14-10-2003 
AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government by order dated I6/17th march 1999 bearing 
No.L-3601 l/4/98-lR(M) referred the following dispute for 
adjudication of this Tribunal: 

“Whether allegations raised by Transport and Dock 
Workers Union, Goa, in their letter No. TDWU/ 
MDLB/97/22 dated 14-3-1997 regarding violation of 
seniority list by the management of Mormugao Dock 
Labour Board is justified ? - 

If so, what directions are necessary in the matter?” 

2. On receipt of the reference a case was registered 
under No. IT/25/99 and registered A/D notice was issued 
to the parties. In persuance to the said notice the parties 
put in their appearance. The Union/Party I (for short, 
“Union”) filed its statement of claim at Exb. 3. The facts of 
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the case la brief as pleaded by the union are that the 
Employer/PartyII( 1) (for short, “Employer”) issued a 
confirmed seniority list dated 28-2-86 showing Shri S. S. 
Naik, Jr. Accountant/Lgfeour Inspector at serial No. 5 and 

ShriR A. Fernandes, Jr. Accountant/Labour Inspector at 
Si No lO^Ton noting the said seniority list the 
„ th* same and called uoon the 


employer to re-examine the seniority position of the 
Jr. Accountant and Labour Inspectors and to place all the 
Labour Inspectors on top, based on the recommendations 

of the DPC. The representation made by the workmen by 
% % ai.. An 7th Mnir.1i 1986. 


1UIU wuailfciawn — r - - £ 

Jr Accountant/Labour Inspector for the purpose of 
seniority in accordance with the Ckwernmem instructions 
in force at the relevant time and that subsequently OM, of 
the Government of India, Ministry of Personnel P.G, and 
Pension (Department ofPers & Drawing) No. 18011/1/86- 
Est/D 23rd March 1988 directed that it was not 
necessary to confirm the empUxye&i^ each and every port 
ftom the date ofhis appointment/pramotion and there would 
nnlv nn* tifTV> rrrnfirmatmn for one post while in service 




of the aspects mentioned 


Shn R. A. Fernandas who was placed at serial No. 10 in the 

confirmed UatWia promoted to the port of Senior labour 

Inspector ignoring Shri S. S. Naik who was placed at serial 
ijosiafoe confirmed list therebyviolating the seniority of 
the Jr Accountant/Labour Inspectors. That the said action 
of the employer was protested by the 3 workmen namely 

ShriS S. Naik, Shri Jose Dias and Shri J. Miranda by letter 

dated 13th February, 1997 and the employer was called 
won to make neoessary correction*. That since the em^oyer 
6aedlodBSO,Mlrt»^(8^ w ^^^^^; 

UfcCMrConmrit«inner(CeiMial) by kfler dated l 7 -347.That 

... .._Mnnlmwrmnteiued that 


from *' — —- , r 

contained in the said O.M. dated 28-3-88, the date of 
confirmation as such had no bearing on the fixation of 
seniority subsequent to 1st April 1988 The empioywrtatod 


IBIDewnauau — r ~ , 

Shri R A Fernandes is senior to the said three workmen 

because he was promoted from LDC to UDC prior to 
Shri S. S. Naik and that seniority list circulated in the 
year 1986 was not correct. That the condlialioii proceeding 
ended in failure and the failure report was submitted to the 
Government who referred the dispute to ^ 

The union contended that since ShnS. S.Naik 

was senior to Shri R A. Fernandes, he ought to have 
been promoted as Senior Labour Inspector and not 
Shri R A. Fernandes. The union contended that seniority 
is based on the date of appointment and the date of 
promotion as UDC has no relevance. The union contended 

that Shri S. S.Naik and ShriR. A Fernandes were appointed 

on the same date, they were promoted to the postof Jr. 
Accountant/Labour Inspector on the same date and S hn 
S. S. Naik was confirmed in the said post on 24-5-85 while 
Shri R A. Fernandes was not at all confirmed. The union 
contended that there is violation of the seniority list and as 

such Shri R A Fernandes is liable to be demoted to the post 

of Junior Accounlant/Labour Inspector and Shn S S.Naik is 
liable to be promoted in his place with retrospective effort 

ftomthedate ShriR A. Fernandes was promoted to the post 
of Jr Labour Inspector with all minority benefits accruing to 
the post 

3 The employer filed written statement at Exb. 4. 
The employer stated that Shri R. A. Fernandes was 
promoted on 2-1-95 but the union raised the dispute about 

his promotion after more than 2 years which by itself 
. . . _ -i-:_TVpmnlrrversmtea 


that the seniority list dated 28-2-S6 was prepared taking 


that Srm k. a. remanucs -- - h 

promoted as UDC on 3-5-74, promoted as Jr. Accountant 
on 7 - 7 - 77 , confirmed against the post of Jr. Accountant 
on 10-4-89 W.e-f., 7-7-77 and promoted as Sr. Accountant 
on 2-1-95. Shri S. S. Naik was appointed as LDC on 6-4-64, 
promoted as UDC on 3-5-74, promoted as Jr. Accountant 
on 7 - 7 . 77 1 confirmed against the post of Jr. Accountant on 
24-5-85 w.e.f., 7-7-77 and promoted as Senior Wrifere 
Inspector on 3-4-95. Shri Jose Dias was appointed as LDC 

on 11-4-64, promoted asUDCon 1-9-75, promoted as Junior 
Accountant on7-7-77, confirmed against the post of 
Jr Accountant on 24-5-85 w.e.f. 7-7-77 and promoted as 
Senior Accountant on 1-10-97. Shri K.M.Kfanerkar^ 
appointed as LDC on 11 -4-64, promoted as UDC on 1 -5-75, 
promoted as Junior Accountant on 7-7-77 and confirmed 
against the port of Junior Accountant on 2-4-85 w.e.f. 
7-7-77 and Shri J. Miranda was appointed as LDC an 18-8 64, 
promoted as UDC on 11-9-75 promoted as Jr. Acconnttnt 
on 22-8-79, confirmed against the post of Jr. Accountant 
on24-5-85 w.e.f. 2-8-79 and promoted as Senior Acoountant 
on 23-1-98. The employer stated that Shri S. S. Naik and 
ShriR A Fernandes were appointed as LDC on the same 
datei e. on6-4-94 but Shri R A. Fernandes was promoted 
as UDC on 3 - 5-74 which is much prior to the promotion of 
S UDC on 1-9-75. The employer rtated*at all 

throughout Shri R A Fernandes was considered as semor 

to other officials which is evident from the sqnwnty Urt 
prepared by the employ®* in the year 198 Qasmth$saidtirt 
ShriR A Fernandes is shown at Sr. No. 14 above Shn S. S. 
Naik who is at Sr. No. 15, Shri Jose Dias at Sr. No. 16 and 
ShriK.MManekar* Si: No. 17 .TlteEmpkiydrstetedthat 
the seniority list issued in May 1980 was i*«*spect of 
seniority in the post of Jr. Accountant to which ShriR-A. 
Fernandes, Shri S.S. Naik, Shri Jose Dias and Shri Manokar 
were appointed on regular basis w.e.t 7 - 7 - 77 . The anplcyer 

stated that ShriR A. Fernandes is senior to the other above 

officials as he was promoted in the feeder post ofJ/DC 
much prior to them. The employer stated that the DPC met 
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on 15-12-94 to consider promotion to the post of senior 
accountant as per the instructions/rules in force at that 
time and since Shri R. A. Fernandes was senior of others 
and was found fit for promotion he was selected and 
promoted to the post of senior accountant vide order dated 
28-12-94 w.e.f. 2-1-95 which is legal. The employer stated 
that the claim made by the union is liable to be rejected and 
the reference is liable to be dismissed. 

4. The union thereafter filed rejoinder at Exb. 5. The 
Union stated that the employer deliberately mis-interpreted 
the instructions of the Government in force at the relevant 
time with a view to violate the seniority of Shri S. S. Naik 
who was confirmed as Jr. Accou ntant w.e.f. 7-7-77. The 
Union stated that the employer amended Mormugao Dock 
Labour Board Employees (Recruitment, Seniority and 
Promotion) Rules 1993 in the Board meeting held on 18-2-94 
giving effect to the directions given under O.M. 20011/5/ 
90-Est(D) dated 4-11-92 delinking seniority toconfirmation 
and the said i nstructions were to come into effect from the 
date of issue of said O.M. i.e., from 4-11-92. The Union 
stated that the OM dated 23-3-88 referred toby the employer 
is not applicable as it w as to come into effect from 1-4-88. 
The Union stated that the date of promotion to the post of 
UDC has no bearing on the issue involved. The Union 
stated that Shri S. S. Naik was promoted as Jr. Accountant 
on 7-7-77 and confirmed w.e.f., 24-5-85 whereas Shri R. A. 
Fernandes wais confirmed as Jr. accountant on 10-4-89 and 
therefore Shri Fernandes was much junior to Shri S. S. Naik. 
the Union denied that the seniority list dated 11-3-85 was 
circulated and further stated that no seniority list was 
circulated after final seniority list was issued on 28-2-85. 
The Union stated that the conclusions reached by DPC in 
the meeting held on 15-12-94 are erroneous as Shri R. A. 
Fernandes wjis not senior but Shn S. S. Naik was senior 
and hence was entitled to be promoted as Sr. Accountant/ 
Sr. Labour Inspector. 

5. After the rejoinder was filed the case was fixed for 
framing issues. At this stage this Tribunal was of the view 
that in view of the pleadings made by the parties Shri R. A. 
Fernandes should be joi ned as a party to the proceedings 
as the decision in the case was likely to affect him. 
Accordingly notice was issued to Shri R. A. Fernandes to 
show cause as to why he should not be joined as a party to 
the proceedings. In pursuance to the said notice Shri R. A. 
Fernandes appeared and filed an application dated 1-10-99 
at Exb. 6 stating that he has no objection for being 
impleaded as a party to the proceedings. Hence order was 
passed impleading Shri PL A. Fernandes as PartyII(2) in the 
proceedings. Thereafter Shri R. A. Fernandes filed written 
statement at Exb.7. In the written statement he stated that 
the union has raised the dispute after a delay of more than 
2 years. He stated that from the seniority list dated 28-2-86 
it can be seen that the seniority was fixed taking into 
consideration rhe date of confirmation to the post of Jr. 
Accountant/Latxmr Inspe ctor. He stated that the OM dated 


4-11-92 issued by the Ministry of Personnel PG & Pensions 
(Department of Personnel & Ttraining) New Delhi, and the 
amendment to the Rule 9 of the Mormugao Dock Labour 
Board Employees (Recruitment, Seniority and Promotion) 
Rule 1983 referred to by the Government in the rejoinder 
states that the seniority of an employee regularly 
appointed to a post according to rule would be determined 
by the order of merit indicated at the time of initial 
appointment and not according to the date of his 
confirmation and as such seniority is delinked from 
confirmation. He stated that therefore as on the date of his 
promotion to the post of Senior Accountant seniority was 
delinked from confirmation. He stated that he was 
appointed as LDC on 6-4-64, promoted as UDC on 3-5-74, 
promoted as Jr. Accountant on 7-7-77 and confirmed on 
10-4-89 wei”. 7-7-77, promoted as Sr. Accountant on 2-1-95 
and is due to retire on 30-9-2001. He stated that he is senio r 
to Shri S. S. Naik and other officials on account of being 
promoted in the feeder post of UDC much prior to the said 
other officials including Shri S. S. Naik. He stated that in 
the seniority list issued by the employer in May 1980, he is 
shown at Sr. No. 14 above the said officials. He stated that 
his promotion to the post of Sr. Accountant vide order 
dated 28-12-94 does not suffer any irregularity or infirmity. 
The Union thereafter filed rejoinder to the written statement 
filed by Shri R. A. Fernandes. 

6. On the pleadings of the parties, following issues 
were framed at Exb. 9: 

1. Whether the Party 1/union proves that the Party 
H(l) promoted the Party H (2) Shri R. A. Fernandes 
to the post of Senior Labour Inspector by violating 
the seniority of Junior Accountant/Labour 
Inspectors ? 

1 Whether the Party I/Union proves that Shri S. S. 
Naik is liable to be promoted to the post of Sr. 
Labour Inspector in place of the Party II (2) Shri 
R. A. Fernandes with retrospective effect ? 

3. Whether the Party I/Union is entitled to any 
relief? 

4. What Award? 

7. After the issues were framed and before the 
evidence of the union was recorded the employer filed 
amendment application dated 10-12-99 at Exb. 11 seeking 
to amend the written statement. By the proposed 
amendment the employer sought to correct the date 
mentioned in para,2(e) of the written statement and also 
make additional pleadings. Since the Union and Shri R A 
Fernandes did not object to the amendment, the application 
was allowed vide order dated 11-1-2000. By amending the 
written statement the employer added para.2(Fa), 2(Fb) and 
2(Fc) to the written statement. By way of am ending of the 
pleadings the employer pleaded as regards the existing of 
the rule 9 of the Recruitment Rules prior to 18-2-94 and the 
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Rule 9 A and 9B which came into effect aner the amendment 
of the Recruitment Rules. The employer stated that as on 
the date when the vacancy arose in the post of Sr. 
Accountant the Rule 9 as amended was in force. Neither 
the union nor Shri R A. Fernandes filed any rejoinder after 
the written statement was amended by the employer. 

8. My findings on the issues are as follows : 

Issue No. 1: In the affirmative. 

Issue No. 2 : does not arise. 

Issue No. 3 : As per para 15 below. 

Issue No. 4 ; As per order below 

9. Issue No. 1: The union filed written submissions 
whereas Adv. Shri Y. V Nadkami made his oral submissions 
The union submitted that the employer had issued the 
confirmed seniority list of the Junior Accountants on 28th 
February 1986, and as per the said seniority list Shri S. S. 
Naik was placed at Sr. No. 5 and Shri R. A. Fernandes was 
placed at Sr. No. 10. The union submitted that the said 
seniority list was not corrected any time after 28-2-1986. 
The Union submitted that promotion to the post of UDC 
has no hearing in the present case as Shri S. S. Naik was 
promoted as Jr. Accountant with effect from 7-7-77 and 
was confirmed from 24-5-1985 whereas Shri R A. 
Fernandes was confirmed with effect from 10-4-1989 and 
hence Shri S. S. Naik was much senior to Shri R A. 
Fernandes and as such he was liable to be promoted in 
place of Shri R. A. Fernandes. The Union submitted that 
the facts deposed by Shri S. S. Naik and the documents 
produced by him have gone unchallenged and the only 
suggestion that is put to him in his cross examination is 
that Shri R. A. Fernandes is correctly promoted. The union 
submitted that the employer’s witness Shri Lawrence 
D’Souza has admitted that Shri S. S. Naik was confirmed on 
24-5-85 and thedateofconfirmationofShriR. A. Fernandes 
is not mentioned in the seniority list and that the order 
dated I0-4-I989 confirming Shri Fernandes was not 
circulated amongst the staff The union submitted that the 
said order has been manipulated by the employer in favour 
of Shri Fernandes contrary to the rules and directives and 
in violation of the confirmed seniority list. The union 
submitted that the employer’s witness has admitted that 
seniority of Shri S. S. Naik as mentioned in the seniority list 
was not changed till Shri R. A. Fernandes was promoted 
as Sr. Accountant and that he cannot say in what way the 
confirmation order dated I(M-1989 of Shri R A Fernandes 
is applicable for the purpose of his promotion to the post 
of Sr. Accountant from the post of Jr. Accountant. The 
union submitted that the said witness has admitted that 
when the post of Sr. Accountant fell vacant the seniority 
'list was in force and as per the said list Shri S. S. Naik was 
senior to Shri R. A. Fernandes. The Union submitted that 
the said witness has admitted that there were no adverse 
remarks in the C. R of Shri S. S. Naik. The union submitted 
that the evidence on record sufficiently proves that 


promotion of Shri R A. Fernandes is in violation of the 
seniority list 

10. Adv. Shri NacBcarm, the learned Advocate for 
the employer submitted on the other hand that at the trine 
when die seniority list Exb W-1 was issued in February 
1986, ShriR A. Fernandes was not o onfa ra ed and th ere fore 
Shri S. S. Naik was senior to trim. He submitted that 
subsequently by memorandum dated 10th April, 1989Exb. 
E-2 Shri R A Fernandes was confirmed with effect from 
7-7-1977. He submitted in view of the O.M dated 4-11-92 
issued by the Ministry of Personnel, P.G. and Revisions 
(Department ofPeisonnel and Training) New Delhi Rule 9 
of the Dock Labour Board Employees (Recruitment, 
Seniority and Promotion)Rules, 1983 was amended wherety 
seniority was delinked from confirmation. He submitted 
the above recruitment rule was amended prior to 31-12-94 
when the vacancy to the post of Senior Accountant arose 
and since Shri R A. Fernandes was senior to Shri S. S. 
Naik, he being promoted to the post of UDC prior to him, 
Shri R A. Fernandes was promoted to the post of Senior 
Accountant. He submitted mat non preparing of the 
seniority list a fresh is of no relevance. He submitted that 
there is no violation of any rule or seniority on the part of 
the employer in promoting Shri R A Fernandes. In support 
of his contortions he relied upon the judgments of die 
Supreme Court in the case of (1) The Direct Recnrit Class- 
II Engineering Officer’s Association and others v/s State 
of Maharashtra and others reported in AIR 1990 SC 1607 
(2) Jagdish Lai and otters v/s State of Haryana and others 
reported in AIR 1997 SC 2366, (3) Y.VRangaiahandottefS 
v/s Sreenrvasa Rao and otters repeated in (1983) 3 SCC284 
and (4) State of Rajasthan v/s R Dayal ami others r eported 
in (1997) I0SCC419. 

11. The Union has examined Shri S. S. Naik in support 
of its case whereas the employer has examined one Shri 
Lawrence D’Souza. The dispute which has been raised by 
the union is that as per seniority list published by the 
employer Shri S. S. Naik should have been promoted to the 
post of Sr. Accountant instead of Shri R A. Fernandes as 
the name of Shri S. S. Naik was figuring above the name of 
Shri R A. Fernandes. It is an admitted fact that before 
promoting Shri R.A. Fernandes to the post of Sr. 
Accountants Shri S. S. Naik as well as Shri R A. Fernandes 
were working as Jr. Accountants, and they were promoted 
as Jr. Accountant on the same date, that is, on 7-7-1977. 
The employer's witness Shri Lawrence D’Souza has stated 
in his deposition that the post of Sr. Accountant is a 
promotional post and the feeder post is Jr. Accountant. 
The union has produced the senior list prepared by the 
employer at Exb.W-1. This seniority list is admitted by the 
employer’s witness Shri D’Souza in his deposition. Hie 
said seniority list is dated 28th February, 1986, and it gives 
details of staff members seniority wise in the c a t eg or y of 
Junior Accountant/Labour Inspectors the name of Shri S. 
S. Naik figures at Sr. No. 5 and that of Shri R A Fernandes 
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figures at Sr. No. 10. As per the said list Shri S. S. Naik as 
well as Shri R A. Fernandes were appointed on 6-4-1964 
and both w ere promoted on 7-7-1977. The said list shows 
that Shri S. S. Naik was confirmed on 24-5-1985 whereas 
the confirmation date of Shri R. A. Fernandes is not 
mentioned. The employer’s witness Shri D’Souza has stated 
that Shri R. A. Fernandes was subsequently confirmed in 
the post of Jr. Accountant vide order dated 10-4-1989 with 
effect from 7-7-1977. He has produced the said co nfir mation 
order/memorandum at Exb. E-2. He has stated that UDC is 
the feeder ]post to the: post of Jr. Accountant and that Shri 
R A. Fernandes was promoted as UDC about one year 
earlier to Shri S. S. Naik. The fact that Shri R A Fernandes 
was promoted as Jr. Accountant one year earlier to Shri S. 
S. Naik has not been denied by the union. Shri D’Souza 
has stated that Shri S. S. Naik was placed at Sr. No. 5inthe 
seniority list and Shri R A. Fernandes at Sr. No. 10 because 
Shri R. A. Fernandes was not confirmed in the post at that 
time because he had committed certain irregularities. 
Therefore the fact remains that as per the seniority list 
prepared on 28th February, 1986, Shri S. S Naik was senior 
to Shri R. A. Fernandes in the category of Jr. Accountants. 

12. The union’s witness Shri S. S. Naik has stated 
that in the year 1995 the employer promoted Shri R. A. 
Fernandes instead of promoting him to the post of Sr. 
Accountant though the persons mentioned at Sr Nos. 1 
to 4 were promoted prior to him as per the seniority list and 
he produced the representation dated 13-2-97 made by him 
at Exb. W-4 protesting against the promotion of Shri R A. 
Fernandes In this representation Shri S. S. Naik has 
requested for correct ing the error of promoting Shri R. A. 
Fernandes to the post of Sr. Accountant instead of him. 
The employer’s witness Shri D’Souza in his deposition has 
stated that the post of Sr. Accountant became vacant 
because the person who was occupying the post of 
Accounts Superintemdant which was a higher post to the 
post of Sr. Accountant was superannuated on 31-12-1994, 
and therefore Shri R A. Fernandes was selected by the 
DPC which met in December, 1994 by applying the amended 
Rule 9 of the MDLB Employees (Recruitment. Seniority 
and Promotion), Rules, 1983. He has produced the order 
dated 28-12-1994 atExbE-1 by which ShriR A. Fernandes 
was promoted as Sr Accountant with effect from 2-1-1995. 
The employer’s witness Shri D’Souza has stated in his 
deposition that when the seniority list Exb.W- He was 
prepared the criteria that was followed for the seniority 
was the confirmation in the post. He has stated that Rule 9 
of the MDLB Employees (Recruitmen, Seniority and 
Promotion) Rules 1983 was amended on 18-2-1994 in the 
Board Meeting held on 22-4-1994. He has produced the 
Agenda of the Board Meeting at Exb.E-3. He has stated 
that in the s, ud agenda the Rule 9 which was existing earlier 
as well as the amended rule 9 have been mentioned. He has 
stated that as per amended rule the criteria for seniority 
that the person should be confirmed in the post was 
removed. Adv. Shri Nadkami, the learned Advocate for the 


employer has relied upon the judgments of the Supreme 
Court in the case of (1) The Direct Recruit Class-II 
Engineering Officers’ Association & Others and (4) Jagdish 
Lai & Others. In the case of Direct Recruit Class-II 
Engineering Officers’ Association and in the case of Jagdish 
Lai the Supreme Court has held that the seniority should 
be counted from the date of appointment and not from the 
date of confirmation. The employer had already amended 
its recruitment rules, that is. Rule 9 to the effect that the 
seniority of an employee regularly appointed to the post 
according to the rule would be determinedly the order of 
merit indicated at the time of initial appointment and not 
according to the date of confirmation. In the case of R 
Dayal (supra) the Supreme Court has held that the posts 
which fell vacant prior to the amendment of the rule! 
would be governed by the original rules and not by the 
amendment rules and that the vacancies that arise 
subsequent to the amendment of the rules are to be filled 
up in accordance with the law existing as on the date 
when the vacancies arose, in the case of J. Srinivasa Rao 
(supra) the Supreme Court has held that vacancies in the 
promotional posts occurring prior to the amendm ent of the 
rules have to be filled up in accordance with the unamended 
rules. Adv. Shri Nadkami, the learned Advocate for the 
employer has submitted that in view of the amendmen t to 
the Rule 9 of the recruitment rules. Shri R A. Fernandes 
was promoted to the post of Sr. Accountant because he 
was promoted to the post of UDC a year prior to me 
promotion ofShri S. S. Naik to the post of UDC and as such 
Shri R A. Fernandes was considered to be senior to Shri S. 
S. Naik. Therefore according to the employer the basis for 
promoting ShriR A. Femandesahead ofShri S. S. Naik is 
that he was promoted as UDC prior to Shri S. S. Naik and as 
such he was senior to him. 

13. The agenda of the Board meeting held on 
22-4-94 produced at Exb.E-3 refers to the O.M dated 
4-11-1992 of the Ministry of Personnel, P.G & Pensions 
(Dept. Of Personnel and Training), New Delhi. The O.M. 
dated 4-11-1992 has been produced by the union at Exb. W- 
7. In this O.M. orders are issued that seniority of a person 
regularly appointed to a post according to rule would be 
determined by the order of merit indicated at the time of 
initial appointment and not according to the date of his 
confirmation. Based on this order the recruitment rules were 
amended by the employer in the year 1994 as stated above. 
The O.M. further states that the orders shall take effect 
from the date of issue of the said memorandum, and that 
the seniority already determined according to the existing 
principles on the date of issue of the orders will not be 
reopened even if in some cases seniority has already been 
challenged or is in dispute and it will continue to be 
determined on the basis of the principles already existing 
prior to the date of issue of the orders. This means that the 
said O.M. was riot to affect the seniority list Exb.W-1 which 
was prepared and published on 18-2-1986 as the said list 
was in existence much prior to the date of the issuing O.M. 




[ II— 3(ii>] 


149 


: Wltl 10, 2004/^ 20,1925 


dated 4-11-92, Exb.W-7, by the Govemiftent of India. 
Therefore the recruitment Rule 9 which was amended on 
18-2-1994 on the basis of the O.M dated 4-11-92 issued by 
the Government of India, could not be applied with 
retrospective effect so as to affect the seniority list which 
was alr eady published in the year 1986. The employer s 
witness Shri Lawrence D’ Souza has admitted in his cross 
examination that the post of UDC has nothing to do with 
promotion to the post of Sr. Accountant. He has stated 
that it was not mentioned in the seniority list Exb. W-l nor 
there was any order stating that in case Shri R. A. Fernandes 
is confirmed at a later date the seniority list will be refixed 
accordingly. He admitted that confirmation has nothing to 
do with the seniority. He also admitted that seniority list 
Exb.W-l was not changed till Shri R. A. Fernandes was 
promoted as Sr. Accountant. This means that the seniority 
list dated 28th February 1986 was in existence and was in 
force at the time when Shri R. A. Fernandes was promoted 
as Sr. Accountant with effect from 2-1-1995 vide order dated 
28-12-94 Exb.E-1. The dispute which has been referred by 
the Government is whether there is violation of the seniority 
list by the management of the employer as alleged by the 
union in the letter dated 14-3-97. The letter dated 14-3-97 of 
the union has been produced at Exb.W-5. In this letter the 
union has alleged that the management of the employer 
has violated the seniority list by promoting Shri R. A. 
Fernandes to the post of Sr. Accountant and overlooking 
the seniority of Shri S. S. Naik as ShriR A. Fernandes who 
ranked 10 while Shri S. S. Naik was ranked 5 in the said 
seniority list. It is well settled that the Tribunal cannot 
travel beyond the terms of the reference. As mentioned 
earlier the seniority list Exb. W-l was in existence and in 
force at the time of promoting Shri R. A. Fernandes to the 
post of Sr. Accountant vide order dated 28-2-1994 with 
effect from 2-1-1995. The said seniority list shows that as a 
Jr. Accountant Shri S. S. Naik was ranked at number 5 and 
Shri R. A. Fernandes was ranked at number 10. The union’s 
witness Shri S. S. Naik has deposed that employees at Sr. 
No. 1 to 4 of the seniority list in the category of Jr. 
Accountant/Labour Inspector were promoted prior to him 
as per the seniority list. Therefore, when the post of Sr. 
Accountant fell vacant in January 1995 Shri S. S. Naik was 
liable to be promoted to the post of Sr. Accountant and not 
Shri R. A. Fernandes, whose name was figuring at Sr. No. 
10 of the seniority list, that is much below the name of Shri 
S. S. Naik whose name was figuring at Sr. No. 5 of the 
seniority list Therefore, there is clear violation of the 
seniority list dated 28-2-1986 Exb. W-l by the employer in 
promoting Shri R. A. Fernandes to the post of Sr. 
Accountant. I, therefore, hold that the union has succeeded 
in proving that the employer promoted Shri R. A. Fernandes 
to the post of Sr.Labour Inspector by violating the seniority 
of Junior Accountant/Labour Inspectors. I, therefore, answer 
the issue no. 1 in the affirmative. 

14. Issue nos. 2 and 3: The union has claimed that 
Shri S. S. Naik is liable to be promoted to the post of Sr. 


Accountant in place of Shri R. A. Fernandes with 
retrospective effect because the promotion of Shri R. A. 
Fernandes is in violation of the seniority list published by 
the employer, as in the seniority list, Shri S. S. Naik was 
ranked 3fo whereas Shri R. A. Fernandes was ranked 10th. 
While deciding the issue no.l it has been held by me that 
Shri S. S. Naik was liable to be promoted to the post of Sr. 
Accountant when the post of Sr Accountant fell vacant in 
January 1995, and not Shri R. A. Fernandes as, as per the 
seniority list, in rank Shri S. S. Naik was much above ShriR. 

A Fernandes, and the employees at Sr. Nos. 1 to 4 of the 
seniority list were already promoted earlier. Adv. Shn 
Nakarni, the learned Advocate for the employer has 
submitted that promotion which has already taken place 
should not be disturbed at this stage. He has submitted 
that the relief if at all should be granted to Shri S. S. Naik at 
the most for three months as he has admitted that about 
three months after the promotion of Shri R. A. Fernandes, 
he was also promoted. 

15. It is an admitted feet that Shri R. A. Fernandes 
was promoted as Sr Accountant from 2-1-1995. Shn S. S. 
Naik the union’s witness has admitted in his deposition 
that after ShriR. A. Fernandes was promoted, he was also 
promoted about two or three months thereafter. Neithjw 
the union nor the employer has brought on record the 

exact date of promotion of Shri S. S. Naik to the post of St 

Accountant. However, the feet remains that Shri S. S. Nrik 

was also promoted after ShriR A. Fernandes was promoted. 

\fter the evidence of the employer was completed the case 
vas fixed for the evidence of Shri R. A. Fernandes who was 
mpleaded as a party to the present proceedings. However, 

he remained absent. An application was filed on behalf of 

the employer for taking on record the document pamely 
the memorandum dated 7-2-2001 whereby Shri R. A. 
Fernandes was informed that he is due for retirement on 
superannuation from service with effect from 31-5-2001 
(A.N.). The union gave no objection for taking the said 
memorandum on record. Accordingly the said memorandum 
was taken on record and marked as Ejfo.E-4. Thus the union 
admitted that Shri R. A. Fernandes retired on 
superannuation from service with effect from 31st May 
2001. In the circumstances the question of ordering 
promotion of Shri S. S. Naikinplace ofShri R. A. Fernandes 
with retrospective effect does not arise. I, therefore, hold 
so and answer the issue no. 2 accordingly. However, since 
ShriS. S. Naik was senior in rank to Shri R. A. Fernandes as 
1 per the seniority list dated 28-2-1986 Exb. W-l, I hold that 
Shri S. Si Naik is eatitled to promotion as Sr. Accountant 
from 2iid January 1995 with all consequential benefits as 
Shri RA. Fernandes was promoted to the said poet in 
violation of the seniority list. I, therefore, answer the issue 
no. 3 according':'. 

Hence, I pass the following order. 

ORDER 

It is hereby held that the promotion of Shri R. A. 
Fernandes to the post of Sr. Accountant with effect from 
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2-1-1995 is in violation of the seniority list dated 28-2-1986 
I hereby further hold that Shri S. S. Naik, is entitled to 
promotion as Sr. Accountant from 2-1-1995 and is entitled 
to all consequential benefits from the said date. 


No order as to costs. Inform the Central Government 
according. 

AJIT J. AGNI, Presiding Officer 
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New Delhi, the 11th December, 2003 
S.O. 64.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 3/2001) of the 
Industrial Tribunal-cum-Labour Court, Ajmer as shown in 
uie Annexure in the Industrial Dispute between the employer 
in relation to the management of LIC of India and their 

workman, which was received by the Central Government 
on 11-12-2003. 

[No. L-17012/15/2000-IR(B-II)J 
C. GANGADHARAN, Under Secy. 
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New Delhi, the 11th December, 2003 
S.O. 65.—In pursuance of Section 17 ofthe Industrial 
Dispute, Act, 1947 (14 of 1947), the Central Government 
hereby p ublishes the Award Ref. No. 7/92 of the Central 
Government Industrial Tribunal-cum-Labour Court, No. 1, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the management of Batik ofBaroda and 
their workman, received by the Central Government on 
11-12-2003. 

[No. L-l2012/281/9i-IR (B-Il)} 

C. GANGAEWHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL 

Present 

Shri Justice R.S.\ferma, 

Presiding Officer 

Reference No. CGIT-1/7 of 1992 
Parties:- Employers in relation to the management of 
Bank ofBaroda 

and 

Their workman 

Appearances:- 

For the Management Shri Talsania & 

Shri Kantharia Advocates 

For the Workman : Shri Kulkami, Advocate 

Industry : Banking 

State : Maharashtra 

Mumbai, dated the 3-6-1996 
AWARD (Part-I) 

The appropriate Government has referred the 
following dispute for adjudication to this Tribunal: 

“Whether the action ofthe management of Bank of 
Baroda in terminating the services of Shri S J. 
Bhalerao is justified? If not, to what relief the workman 
is entitled?" 

2 The undisputed facts of the case are that the 
workman Shri S.P. Bhalerao joined the services pfB&nkf of 
Baroda on 4-6-1976. Indue course of time, he was promoted 
as Head Cashier and at the relevant time, hewas posted at 
Bhadgaon. 

3. S/ShriR.R. Mohassir, DM. Patil, L.Y. Patil, K.N. 
Sonwane and V.P. Nishandar were the customers of the 
Bhadgaon Branch of the Bank and had their respective 
accounts with the Bank. Each one of them had been issued 
a pass book pertaining to his respective account. 

4 . Since a domestic enquiry was contemplated 
against Mr. Bhalerao, he was placed under suspension 
issued by the competent authority on 12-5-1982. This was 
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followed by a charge sheet dated 26-7-1982 whereby he 
was charged as follows :— 

"During the period you were working as Head Cashier 
at out Bhadgaon Branch, it has been reported against 
you as under: 


During the months of March, April and May, 1982, 
you have made various debit and credit entries not 
supported by vouchers, are as follows : 


Dated 

Ledger/ 
A/c. No. 

Name of 
party 

Amount Whether 
Rs. debit 

credit 
voucher 
was pre¬ 
pared. 

5-4-82 

Ledger 
No . 3 

A/c. 

No. 251 

Mr. RR Moharir 

8,000/- 

No 

54-82 

Ledger 
No. 3 

A/c. 

No. 251 

Mr. RR Moharir 

9,000/- 

No 

3-4-82 

Lfidgcr 
No. 3 

A/c. 

No. 672 

Mr. DM Patil 

8,000/- 

No 

Ml 

Ledger 
No. 7 

A/c. 

No. 9/1554 

Mr. DC. Patil 

5,000/- 

No 

Ml 

Ledger 
No. 7 

A/c. 

No. 1566 

Mr. L.Y Patil 

5,000/- 

No 

7-4-82 

Ledger 

No. 10 

A/c. 

No. 2067 

Mr. K.N. 

Sonwane 

10,000/- 

No 

13-4-82 

-do- 

-do- 

10,000/- 

No 

13-4-82 Ledger 

No. 12 

A/c. 

No 2756 

Mr VP 

Nishandar 

5,000/- 

No 


In view of the above, the Bank charges you as 
under: 


(a) Defrauding the Bank which is an act prejudicial to 
the interest of the Bank which is a gross 
misconduct in terms of clause 19.5.(j) of Bipartite 
Settlement, 1966; 


(b) Doing a acts which are likely to involve the Bank 
in serious loss which is a gross misconduct in 
terms of clause 19.5(j) of Bipartite Settlement, 
1966;" 

5. One Mr. K. VI. Kupperi was appoianted Enquiry 
Officer. The enquiry commenced on20-10-82. the workman 
denied the charges. A domestic enquiry ensured at which 
the m anagement led some evidence. The workman also led 
some defence evidence. During the Course of enquiry, one 
Shanmugam was appointed Enquiry Officer vice Sh. 
Kupperi. 

6 . After hearing the two sides and relying upon the 
evidence led before him, the Enquiry Officer submitted a 
report, finding the workman guilty of the charges stated 
above. The Disciplinary Authority considered the report 
of the Enquiry Officer, concurred with him and issued a 
show cause notice to the workman why the punishment 
proposed in the notice be not inflicted. 

7. The workman submitted his reply to the show 
cause notice, appeared before the Disciplinary Authority 
along with his representatives Mr. P R. Kapadi and S.B. 
Nakhte. The Disciplinary Authority considered the reply, 
heard the workman and his representatives and pass ed 
the order dated 24-01-1986 dismissing the workman. 
Workman took out an appeal, which did not succeed. 

8 . The union raised an industrial dispute which met 
failure in conciliation and was eventually referred to this 
Tribunal by the appropriate Government. 

9. In the present proceedings, the union has inter 
alia challenged the legality, fairness and propriety of the 
domestic enquiry on grounds which shall be shortly 
noticed. At this juncture, the issue to be adjudicated 
upon is; 

"Is the Domestic Enquiry vitiated on the ground that 
it was not fair and legal for the reasons stated in the 
statement of claim paras 3A to F". 

10. Both the sides have led oral as well as 
documentary evidence, which shall be noticed at the 
appropriate stage. 

11. At the outset, I may state that though the 
workman contested the charges in the domestic enquiry, 
yet at the time of oral arguments before the enquiry officer 
he and his representatives made the submission: 

"All the entries in the chargesheet were nothing but 
pla^h mistakes of commission/omission by the 
chargesheeted employee without wilful intention to 
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defraud the Banks and misappropriation of 
funds.". 

12. In his reply to the show cause notice issued by 
the Disciplinary Authority, he interaUa stated: 

"This is the first time where I have committed a 
mistake and there was no criminal intention." 

In that very reply, he reiterated: 

"It is significant to note here that there is no monetary 
loss caused to the Bank consequent to the acts of 
omission/commission on my part.” 

13. The aforesaid admissions of guilt were 
unequivocally reiterated in the memo of appeal in the 
following words: 

"During this period of my service at Bhadgam Branch, 
certain acts of commission/ommission were 
committed by me for which I was chargesheeted and 
suspended and enquiry was conducted against me." 

He again reiterated this in the following words: 

"Sir, I have already submitted to the Regional 
Manager (Nagpur) under what circumstances I have 
committed mistakes for which I regret very much. 
However, I put on record that in this episode. Bank 
has not suffered any monetary loss." 

14. Here, it would be pertinent to note that domestic 
enquireies are made with a view to ascertain guilt or for 
that matter innocence of the delinquent official. Where 
facts are not in dispute, and the guilt is admitted, and 
enquiry may not at all be necessary. In certain cases, as in 
the present case, the delinquent official initially denied his 
guilt altogether but when faced with over-whelming 
evidence, at a leater stage admitted his guilt and pleaded 
extenuating circumstances so that a mild punishment is 
imposed. The question is whether in such a case, the 
delinquent official can be permitted to negate the entire 
enquiry by picking up holes in the domestic enquiry and 
contend that enquiry is bad even though acts of omission 
and commission are spuarely admitted. To my mind, a 
delinquent official, who admits his guilt at some stage of 
the domestic enquiry (an appeal being continuation of the 
original proceedings) can not invoke to his aid each and 
every procedural infraction to contend that enquiry stood 
vitiated, even though he did commit the guilt for which he 
had been punished. This is the core issue in the case and 
in my firm opinion, such a stand can not be allowed to be 
taken because procedural rules are mere handmaids of 
justice and their supposed or even real infraction can not 
be invoked to nullify a finding of guilt, which is 
unequivocally buttressed by subsequent admissions, 
voluntarily and consciously made. 

15. It would be in this back ground that I shall 
examine the alleged lapses in the domestic enquiry and see 


if they can be said to be sufficient so as to enable me to 
pronounce the entire domestic enquiry as unfair, illegal 
and improper. 

16. Now para 3A to F of the written statement of 
claim wherein alleged illegalities/viregularities have been 
stated, reads as follows: 

"(A) That the Bank had not given either the list of 
witnesses or the list of documents in support of 
the allegations of misconducts to the workman 
alongwith the charge-sheet dated 26-7-1982. 

(B) That though the charges levelled by the Bank 
against the workman directly related to sixoutside 
parties who were the material witnesses, the Bank 
did not examine any of these witnesses. As a 
result of this, the charges against the workman 
remained unproved as the Bank has withheld the 
material witnesses. 

(Q That the workman concerned had repeatedly 
requested the Bank to permit him to be defended 
by an Advocate in the enquiry as provided in the 
bi-partite settlement, but the bank as well as the 
Enquiry Officer did not allow the workman 
concerned to be defended by an Advocate in the 
Enquiry. Thus, the workman concerned could not 
defend himself against the serious allegations of 
misconducts levelled by the Bank in the Charge- 
sheet dated 26-7-1982. 

(D) That the Enquiry Officer had not explained day- 
to-day proceedings of the enquiry to the workman 
concerned. 

(E) That the signatories of the documents on which 
the Bank had relied were not examined in the 
enquiry. Thus, the documents produced by the 

Bank and relied in flte enquiry were art duly proved 

by bringing the necessary evidence before the 
Enquiry Officer. 

(F) That the Bank had arbitrarily stopped the Head 
Cashier’s allowence of the workman with effect 
from March, 1985 on a plea that he was promoted 
to the post of Officer with effect from 25-3-1985." 

17. Now, the first objection is that the workman was 
not supplied with the list of documents and list of witnesses 
along with the chargesheet. In his cross-examination dated 
29-3-94, he admitted "I was supplied with the list of 
documents on the first date of enquiry". He, however, stated 
that he was not supplied with the test of witnesses. But, 
this appears to be an after thought because the only 
grievance in this regard was that list of witnesses was not 
supplied with the chargesheet. Mr. Kupperi'has 
categorically stated in his cross-examination: "I had before 
commencement of the enquiry but after service of 
chargesheet ensured that Mr. Bhalerao is supplied with list 
of witnessses and list of documents. It is to be borne in 
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mind that the short question at the domestic enquiry was if 
the workman had made debit and credit entries without 
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supporting vouchers and thus they were presumably 
fictitious. The presenting officer examind witnesses P.J. 
Shah,M.Y. Kale and K.D. Chitnis to prove that the impugred 
entries were in handwriting of the workman. Out of these 
three witnesses, N Y Kale frankly admitted that he was not 
conversant w ith the handwriting with regard to the entries 
but the other two witnesses, both employees of the Branch 
in which the workman was working identified the 
handwriting of the workman. The witnesses were examined 
in the presence of the workman and he had ample 
opportunity to cross-examine them. No prejudice has been 
shown to have been caused to the workman. In my opinion, 
if the list of witnesses and list of documents were not 
supplied with the chargesheet, but had been supplied before 
the commencement of the enquiry, there was a substantial 
compliance of the principles of natural justice and the 
grievance has no merit whatsoever. 

18. The next grievance is that the management did 
not examine the indejrendent witnesses in whose ledgers, 
the fictitious entries are said to have been made. It is 
vehemently urged that had these witnesses been examined, 
the workman could have demolished their evidence by 
proper cross-examination. True, that the management did 
not examine the witnesses whose names occurred in the 
chargesheet But, it is extremely doubtful, if they could 
have afforded any assistance in deciding the question, if 
the impugned entries were in the hand of the workman. It 
was discretion of the management to chose its witnesses 
to prove its case. If the workman thought that the evidence 
of the said witnesses could have been of some help in 
deciding the question; he could have got them summoned. 

19. A large number of rulings were cited by Shri 
Kulkami to show that non-production of the witnesses, 
whose names occurred' in the chargesheets was improper. 

1991 (62) FLR 263 U.R State Road Transportation 
case pertained to checking of a bus but the principal officer 
who checked the bus witnesses in whose presence the 
checking was done were not examined. It is obvious that 
the evidence of these witnesses was necessary to unfold 
the case of the administration and since they were withheld 
and the witnesses who were examined, could not 
satisfactorily answer many questions put to them, it was 
held that withholding of the witnesses was bad. 

In 1987 (II) CLR 2 69 Kumar Ram Mandan, the enquiry 
was conducted in English although the petitioner had 
requested that it should be conducted in Hindi or Marathi 
as the workman did not know Hindi; moreover the 
Presenting Officer himself appeared as a witness and his 
evidence was made use: of A material witness was with 
held and enquiry was held to be vitiated because it was 
held that the enquiry was not bonafide. In my opinion, this 
ruling is of no assistance to the workman at all. 


In 1985 (I) CLR 314 Ms. Sahney Kirkwood Pvt. Ltd. 
the enquiry Officer did not permit the chargesheeted 
employee to cross-examine a witness of the management 
and relied upon an alleged admission of guilt, even though 
such guilt had not been accepted and to boot a material 
witaess was not examined, the enquiry was held to be 
vitiated. This is again distinguishable on facts and is of no 
help to the workman. 

In 1967 (I) LLJ 93— Harishcharxira Pathak, tte finding 
of guilt was based on inferences and material witness who 
could have given direct testimony was withheld and hence 
it was held that the enquiry was not proper. Moreover, that 
was a case of no evidence against the employee: Hence, 
this case is also of no assistance. 

1988 (I) LLN153 Broja Ballav Ghose is a case where 
the employee was charged for being in possession of assets 
disproportionate to know sources of income. The Enquiry 
Officer included in the said assets two properties which 
did not being to the employee. The Enquiry Officer thought 
that the properties were benami in the name of the mother. 
For arriving at the conclusion three witnesses were 
proposed to be examined but were not at all examined. 
Hence, it was held that the enquiry was vitiated, this 
precedent also is of no avail to the workman. 

At cost of repetition, I would like to state that in the 
present case, the enquiry officer had before him the 
testimony of the two employees of the bank who were 
conversant with the handwriting of the workman and they 
had prove such handwriting. Hence, none of the rulings 
referred to above support the case of the workman. 

20. The next grouse was that the workman was not 
permitted to be defended by a lawyer. I have gone through 
the relevant clause of the bipartite settlement which allows 
engagement of a lawyer with the consent of the bank. In 
the present case, the bank never consented. Hence, the 
workman, could not, as of right claim representation through 
a lawyer. At best it was a contingent right depending upon 
the concurrence of the bank, which was never accorded 
Hence, the enquiry officer can not be faulted, if he did not 
allow engagement of a lawyer. 

In 1991 (I) CLR 988 J.K. Agrawal, the management 
was represented by a man of lawyet the delinquent official 
was denied services of a lawyer and it was held that it was 
an improper exercise of discretion. The same was the 
position in 1983 (I) LLJ 1 . The Board of Trustees of the Part 
of Bombay and the apex court ruled that denial of services 
of a lawyer in such a case was improper when the 
management was represented by two law officers. Hence 
this case does not help the workman. 

In 1984 (49) FLR 86 Ghatge Patel Transport Pvt. Ltd., 
the workman was pited against a trained and qualified 
Personnel Officer and numerous complex questions of law 
and fact were involved by the employee was not allowed 
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representation through a lawyer, it was held that the enquiry 
was bad. In the present case, there were no complicated 
questions of facts or law. The only question was if the 
impugned entries had been made by the delinquent 
workman and that too without supporting vouchers. The 
workman was an experienced bank employee. Management 
was not represented by a person qualified in law or 
personnel matters. Hence, this ruling has again no 
applicable. 

Reliance was that placed upon 1987 (II) CLR 31 Shri 
Nilabja Das in which relevant Rule 19.12(a)(iii) permitted 
engagement of a lawyer, which rule was similar to the one 
cited before me. In that case, the charges against the 
employee were very grave and serious. The employee was 
young in age and in experienced. Keeping all the 
circumstances in view, it was held that the refusal of the 
assertance of lawyer was bad. In the present case, the 
workman was an experienced employee with 10 years of 
standing, having joined service on 4-6-76 in the clerical 
cadre and had been promoted to officers cadre on 25-3-85. 
He was, thus not a raw ignoramus. Moreover, the 
admissions made about the guilt go to show that no 
prejudice was caused, if a defence lawyer was not permitted. 

1988 (I)LLJ 385 Pushpa Iyengar turned on the facts 
of that case. 

To seem up, I find that in the present case when the 
guilt was admitted, though belatedly, refusal to seek 
assistance of a lawyer did not prejudice the workman so as 
to entitle him to say that the enquiry has been vitiated or 
has been held in violation of principles of natural justice. 

Before concluding on this aspect of the case, I would 
like to extract the dictum of the apex court in 1993 (I) CLR 
253 Crescent Dyes & Chemicals Ltd, where the apex court 
said: 

"11. From the above decisions of the English Courts 
it seems clear to us that the right to be represented 
by a counsel or agent of one's own choice is not an 
absolute right and can be controlled, restricted or 
regulated by law, rules or regulations. However, if 
the charge is of a serious and complex nature, the 
delinquent’s request to be represented through a 
counsel or agent could be conceded. 

12. The law in India also does not concede an 
absolute right of representation as an aspect of the 
right to be heard, one of the elements of principle of 
natural justice. It has been ruled by this court in (i) 
Kalindi (N) & Ors. v. lffla Locomotive & Engineering 
Co. Ltd. Jamshedpur(1960) 3 SCR407, (ii)Brooke 
Bond India (P) Ltd. v. Subha Raman (S)&Anr. 1961 
2LLJ417, and (iii) The Dunlop Rubber Co. v. Workman 
(1965) 2 SCR 139, that there is no right to 
representation as such unless the company by its 
Standing Orders recognises such a right.' 1 


Hence, thus grievance is not of much substance. 

21. The next grievance is that the enquiry officer did 
not explain to him day to day proceedings of the enquiry. 
In cross-examination 29-03-94, the workman categorically 
admitted: 

"It is true that at the end erf the days proceedings, I 
was explained the proceedings." 

This admission demolishes this ground altogether 
and this ground deserved to be stated only for the sake of 
rejection. 

22. In clause (E) of the grounds, it was stated that 
signatories of the documents on which the Bank had relied 
upon were not examined in enquiry. This is really a reputation 
of what was stated in clause B of para 3 of the written 
statement of claim I have exhaustively dealt with this aspect 
earlier and I find no substance in the charge. 

23. Clause (F) the said para has nothing to do with 
the validity or invalidity of the enquiry and hence if does 
not assist the workman. 

24 Two more infirmities were pointed out during the 
course of enquiry, though not specifically pleaded. Shri 
Talsama objected to the arguments advanced but refuted 
that in fact there were any infirmities. Hence, I may deal 
with these alleged infirmities as well, even though not 
pleaded. The first infirmity that was pointed out was that 
the enquiry officer cross-examined the witnesses and 
workman and his witnesses were examined further and thus 
altoghether wrong procedure was adopted. Reliance was 
placed upon 1991 (IT) CLR 225 Shantilal M. Marwad. I may 
state that the Enquiry Officer in this case was not a legally 
trained person. However, this alleged infraction loses 
significance when it is seen that eventually the guilt was 
admitted. 

25. Likewise, a contention was raised that the Enquiry 
Officer went on interrogating and cross-examining the 
workman as each documents was tendered or witnesses 
were produce. It was a curious mode adopted by the Enquiry 
Officer, But for the reason given above, this infirmity is 
also of no consequence. Some precedents have been cited 
on the two points but I have not encumbered this order by 
citing them as in the facts of the present case, the infirmities 
alleged have no material effect on the out come. 

26. As a result, I do turf find any infirmity in the 
domestic enquiry which may go to vitiate the same. Now, 
the matter be fixed for hearing on the question if the 
punishment imposed on the workman is not just and proper 
and deserved to be modulated u/s. HA of the Industrial 
Disputes Act 

Putupon28-6-1996. 

R. S. VERMA, Presiding Officer 
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New Delhi, the 11th December, 2003 

S.O. 66.—InpursuanoeofSection 17 of the Industrial 
Dispute, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 03/97) of the Central 
Government Industrial Tribunal/Labour Court I. Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
HPCL and their workman, which was received by the Central 
Government on 10-12-2003. 

[No. L-20040/96/95-IR (C-l)] 
S. S GUPTA, Under Secy. 
ANNEXURE 

BETORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 

Present 

SHRIJUSTIC S. C. PANDEY 
Presiding Officer 
Reference No. CGIT-03/1997 

PARTIES: 

Employers in relation to the management of 
Hindustan Petrolium Corporation Ltd. 

And 

Their Workman 
^APPEARANCES 

For the Management : Ms. Nandni Menon 
For the Workman : Mr. M. B. Anchan Adv. 

State Maharashtra 

Mumbai, dated the 20th day of November, 2003 
AWARD 

1. This is the reference made by the Central 
Government, in exercise of its powers under clause (d) of 
Sub-section I and Sub-section 2A of Section 10 of 
Industrial Disputes Act (henceforth the Act) for resolving 
the dispute between P.D. Dongre (the wo rkman for short) 
and the Hindustan Petrolium Corporation Ltd. (the company 
for short). The terms; of the dispute as referred to in the 
schedule ar e as follows : 


“Whether the action of the management of 
Hindustan Petroleum Corporation Ltd., in 
terminating the services of Shri P P. Dongre 
w.e.f. 20-12-1993 is justified? If not, to what relief 
Shri P D. Dongre is entitled ?” 

2 . (a) The workman was serving as a Cl^rk-cum- 
Typist in the reimbursement Section of the Finance 
Department of the Head Quarters of the com pany known 
as Petroleum House situated at J. Tata Road, Mumbai. The 
workman was given a charge sheet dated 25-11-88. The 
workman was alleged to have committed certain acts of 
omission and commission amounting to fraud and 
dishonesty and using his official position for personal gain 
as per statement of allegations and charge sheet It appears 
that workman was charged with commission of act 
amounting to offence involving moral turpitude, breach of 
rules, failure to account. Habitual negligence etc. These 
are the charges on which the workman was asked to give 
reply. It is not in dispute that company held an enquiry 
against the workman. He was found to be guilty of the acts 
of commission and omission mentioned in the charges. 
The workman was removed from service by order dated 20- 
12-93. The workman submitted that charge sheet was bad 
in law because it was not in accordance with Model Standing 
Orders applicable to the company. Therefore, issuance of 
charge sheet bad in the eyes of law. 

(b) The alternative claim of the workman was that 
out of several charges framed against him the following 
charges were covered by the misconduct mentioned in 
Model Standing Orders 14 (b). 

Dishonesty in connection with the business of the 
Corporation (clause No. a) 

Model Standing order No. 14 (g). 

Habitual breach of law applicable to the 
Establishment (charge No. d) Model StandingNo. 14(1). 

Habitual negligence or neglect of the work (charge 
No. I) therefore, it was submitted that charges are not 
sustainable. 

(c) The workman further pleaded that the principles 
of natural justice were violated because the company had 
held the said charge sheet. The first enquiry Shri R. G. 
Subramanian, the Enquiry Officer, did not permit the 
workman to be represented by Shri Bhagwan Kulkarni, the 
Secretary General of the Employees Union. The enquiry 
was held exparte. However that enquiry was set aside. A 
new enquiry was held against the workman with Shri S. 
Mukherjee as the Enquiry Officer and Shri B. Sanghvi as 
the Presenting Officer. The workman claimed that the 
company violated the principles of natural justice when it 
failed to communicate to him the name of the Presenting 
Officer Shri B. Sanghvi. 

(d) The workman submitted that the principles of 
natural justice were violated because dishonoured 
cheques and the register of Dishonoured cheques 
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maintained by the Reconciliation Department was 
not produced. It was further submitted that the 
two letters dated 20=3-1992 and 214-1992 were 

written by the Chief Manager of dw Sank oflndia. 
He was not produced for cross exafiiinatiOfi despite 

the request on behalf of the workman before the 
enquiry officer. 

(e) The workman submitted that the enquiry officer 
was prejudiced against. Thus, the rule against bias 
was violated. 

(f) The workman submitted that the finding of the 
facts were perverse. 

(g) The workman submitted the show cause notice 
showed that the disciplinary authority had made 
up its mind before giving opportunity to the 
workman. 

(h) It was forfiter submitted that his past record was 
clean fthd the sentence imposed upon him Was 
disproportionate to his misconduct. The order Of 
removal Should hot have been passed. 

3. The Written statement Of the company pointed 
out that the charges were framed against the workman. 
Each of the charge Was supported by the statement Of 
allegations. The details of the charges and the allegations 
were reproduced by the Bank in paragraph 2 and paragraph 
3 respectively It waradmitted that the first enquiry was 
held ex parte as alleged by the workman but it was set 
aside and fresh opportunity was given to workman. In this 
enquiry, the workman was properly represented. In this 
enquiry full opportunity was given to the workman to 
defend himself. The workman was allowed to cross examine 
the witness and was allowed oral and documentary 
evidence. It was stated that at the time of enquiry there 
were no certified standing orders^ The workman was 
governed by model standing orders given in the 
Employment Standing Orders (Central Rules) 1946. It was 
denied that the charges framed against the workman were 
vitiated because they were not covered by the sub clauses 
of clause 14 providing for misconduct in the Model Standing 
Orders. It was submitted that the misconducts categorized 
in the Model Standing Orders are not exhaustive. It was 
denied that principles of natural justice were violated. The 
workman was given frill opportunity to defend himself. It 
was stated that second show cause notice was issued for 
showing cause against the punishment and the principles 
of natural justice were not violated. The enquiry was not 
vitiated merely because the name of presenting officer was 
not disclosed. The procedure followed during the enquiry 
wasriur. The enquiry was held de novo. The workman was 
give.1 frill opportunity to defend. It was denied that the 
principles of natural justice were violated because of non 
production of dishonoured cheques and die Register 
mentioned by the workman in his statement of claim. It was 
denied that non examination of the Chief Manager of Bank 


oflndia amounted to violation of principles of natural justice 
It was denied there was any bias against the workman. The 
findings of fact arc not perverse. All other allegations were 
specifically denied. It is not necessary to deal them 
specifically with view to avoid repetition. It was submitted 
that the punishment imposed upon the workman was just 
and proper, 

4. the workman filed a rejoinder long and sa mblin g 
No New point Was raised in the rejoinder. Therefore, it is 
not necessary to refer to it. 

5. The order sheet dated 5-5-1999 records that issues 
were framed by Mr. Justice Govardhan. However, no issues 
had been framed by the tribunal. The evidence was started 
on the assumption that the issue as framed by file employer 
were adequate. The preliminary issues in this case are 
fairly simple in nature. No objection was raised even when 
the evidence was recorded. In feet no prejudice is caused 
to the workman by non framing of issues. The issues are 
framed now. 

0) Whether the charges as framed are defective? 

00 Whether the workman was given full opportunity 
to defend himself ? ? 

(m) Whether the findings recorded by the enquiry 
officer are perverse? 

(iv) Whether the workman was given adequate 
opportunity to represent against the punishment 
sought to be imposed upon him. 

(v) Whether the workman is entitled to any relief? 
If SO, the extent. 

6. The workman examined himself by way of affidavit 
evidence. He was cross examined. The company examined 
Sh.Mukherjee and filed the copies of entire enquiry 
proceedings for examination of this tribunal. The parties 
closed their cases after examiation of their respective 
witness. 

7 . The first point that has been raised on behalf of 
the workman that all the charges framed are not in 
accordance with the clause 14 of the Model Standing 
Orders. Only three Charges could be said to be covered 
by it. The learned counsel for the company argues that 
the Model Standing Order is not repository of all the 
charges that can be framed against a delinquent. It is 
imp ossible to categorize the charges. 

8. In order to appreciate the controversy between 
the parties, it is necessary to state the charges. Thecharge 
sheet dated 25-11-1988 states them as follows 

(a) Theft, fraud, embezzlement, misappropriation, 
dishonesty in connection with the Corpn.’s 
business or property; 

(b) Making use of one’s own position in the Corpn. 
for personal gains; ; 
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(c) Commission of acts which amount to criminal 
offence involving moral turpitude and fabrication 
of Corpn. ’s records with malafide interest; 

(d) Habitual breach and violation of rules/procedures 
laid down in connection with the Corpn.’s 
business; 

(e) Failure to account for the Corpn.’s money, or 
concealment and unauthorized possession 
thereof; 

(f) Acting in a manner prejudicial to the interests of 
the Corpn.; 

(g) Abetment of acts which amount to misconduct; 

(h) Commissioning of acts subversive of good 
conduct in the establishment; 

(i) Habitual negligence or neglect of work is not in 
dispute that each of this charge was supported 
in the Statement of allegations delineating the 
circumstances in which these charges were 
framed. The tribunal does not think it is 
necessary to reproduce them as it would not 
serve any useful purpose. It was satisfied itself 
from the statement of allegations that the 
workman was suflciently apprised of the nature 
of c harges which he is likely to face. In fact he 
has rightly made no grievance on this count. 
Thus, the fresh issue is if the company could 
not frame the charges as it did. In the opinion of 
this tribunal there is no merit in the contention 
of workman that the enquiry is vitiated because 
charges are not framed as per clause 14 of the 
Model Standing Orders. It may be noted that 
the Model Standing Order do not define the 
misconduct exhaustively. The schedule I to 
Industrial Employment (Standing Orders) Central 
Rules, 1946 is; part aforesaid rules framed under 
Industrial Employment (Standing Orders) Act, 
1945. They were made by way example for making 
certified standing orders. They could not be 
exhaustive. Section 12 A of the aforesaid Act 
made them statutory applicable till the certified 
standing ordeis. There is nothing in rules as model 
standing order to show that the charges should 
he confined to the ‘misconduct’ mentioned in 
clause 14. In the opinion of the tribunal the clause 
14 is merely illustrative of the misconduct. The 
Supreme Court in the case of Mehandra Singh 
Dhantwalvs. Hindustan Motors Ltd. (1976) II 
LLJ 250 has taken this view. Thus, both the 
argument stated by the workman are rejected, 
the charges framed were proper. The issue No. 1 
is decided in favour of the employer and against 
the workman. 

9. The issue No, 2 is whether the workman was given 
adequate opportunity to defend himself. It may be readily 


seen that Disciplinary Authority had found the fir& enquiry 
conducted by Smt. Chaya A. Sehgal on behalf on the 
employer before the Enquiry Officer Mr. R. Subnunanian 
was set aside because it was not properly conducted in 
accordance with the principles of natural justice. A denovo 
enquiry was ordered and consequently, there is no 
substance in the allegation and the argument th at first 
enquiry was vitiated because the wor kman was not given 
proper opportunity. On ♦t'c other hand the act of setting 
aside the first enquiry shows anxiety on the part of 
disciplinary authority that the workman shall be given 
adequate opportunity. The correction of mistake cannot 
go in favour of the workman. Therefore, it is not necessary 
to consider what transpired during the first enquiry. It is 
incorrect submission on the part of the workman to say 
that the new enquiry officer Mr. Mukheijee was not 
authorized to record die evidence again. On the contrary, 
the fresh recording was done in presence of the defence 
representative of the workman. He had full opportunity to 
cross examine these witnesses. It is also clear from the 
documentary evidence filed by the employer and the 
evidence led before this tribunal that Sh. Bhagwan Kulkami 
was the defence representative of the workman in the 
second enquiry. He was entitled to cross examine the four 
witnesses if any of witness made a significant deviation 
from his previous statement made before the first enquiry 
officer. This tribunal is of the firm view that enquiry which 
was set aside on the ground of inadequate opportunity 
could not be continued from the stage of examination in 
chief recorded by the fresh enquiry officer. The evidence 
recorded could not be used by the enquiry officer as 
substantive piece of evidence in the second enquiry. 
Moreover, statement which was recorded in absence of 
the representative of the workman by Mr. Subramaniam 
were liable to be challenged by the workman on the gound 
that the enquiry was not fully conducted in presence of his 
defence representative. The workman challenged first 
enquiry on the gound of inadequate opportunity and when 
his contention was accepted, he cannot say that the order 
was malafide. There is another contention raised on be half 
of the workman that dishonoured cheques and Register of 
Dishonoured cheques were not produced by the employer 
inspite of repeated demands of the Defence representative. 
The Chief Manger should have summoned for cross 
examination because he had written two letter date 
20-3-1992 and 21-4-1992. This tribunal has considered this 
plea of the workman made in the Statement of claim and 
repeated as such in the written arguments. This tribunal is 
of the view that the workman has not been able to spell out 
how he was prejudiced by the aforesaid facts. The Enquiry 

Officer entered the witness box. He had stated that when 
the Presenting Officer stated that the registers were not 
available the Defence representative accepted the position 
and did not press production of the documents. There is 
no cross examination regarding the two letters. The next 
argument that defence representative was not permitted 
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to make final submission is rebutted by the evidence of 
Mr. Mukheijee. The dcuments filed by the company on 
15-1-2002 corroborated his statement he had sent summing 
up of the management on 5-8-1992. The workman himself 
admitted in cross examination that he was defended by 
Mr. Bhagwan Kulkami whom he had chosen as his defence 
representative. The proceedings of the enquiry was signed 
by the workman. Chi each occasion when he was present. 
The defence representative was' given full opportunity to 
cross examine the witnesses examined against the workman. 
Only one witness examined in his behalf and further 
opportunity to produce another witness Was declined by 
the defence representative: The workman received copies 
of the proceedings each day. There is no merit in submission 
that because the name of the Presenting Officer was not 
communicated, the enquiry was vitiated. On the other hand, 
the workman admitted in cross examination that he was 
given adjournment on request. There was no enmity 
between him and Mr. B. Mukheijee. He further admitted 
that he had not made any grievance with the higher 
authorites regarding the conduct of enquiry by Shri 
Mukheijee. This tribunal after considering this evidence 
and the entire enquiry proceedings that the workman was 
■given full opportunity to defend himself. The principles of 
natural Justice were not violated. Consequently, the enquiry 
was valid and it cannot be set aside on this ground. 

10. This takes us to issue No. 3. The question if the 
fact recorded by the Enquiry Officer can be said to be 
perverse. A finding is said to be perverse when no 
reasonable man after considering the material evidence on 
record could reach the conclusion as was done by the 
enquiry. Even if we expand the meaning of word perverse 
to say that finding based no evidence or on ellegal evidence 
is perverse then also there should be cogent ground for 
coming to that conclusion. It has to remembered that this 
tribunal is not sitting in appeal over the finding of the 
enquiry officer. With this view in the mind the tribunal has 
examined the evidence and conclusion of the enquiry 
officer. This tribunal did not find any iota of perversely in 
the finding recorded by the tribunal. It is not necessary for 
this tribunal to repeat what the enquiry officer stated 
especially when it agrees with most of the conclusion 
reached by the Enquiry officer. The affidavit of the workman 
and the written arguments do not give adequate reasons 
for holding that the findings recorded against the workmen 
are perverse. Thus, the issue No. 3 is decided against the 
workman. 

11. The Issue No. 4 is that if the workman was given 
adequate opportunity to show cause against the proposed 
punishment. It is clear from the record that workman was 
given show cause notice dated02-7-1993. This show cause 
notice was produced by the employer. It refers to the 
enquiry report dated 07th April 1993. It is detailed show 
p.jniop notice requiring the workman to show cause why he 
not be punished with the dismissal (This document along 


with other document was filed on 15-11-2002). The employer 
had submitted the reply to show cause notioe at page 
257-254 of the paper book submitted 17*2-1999 (Ex M 26). 
The reply dated 01-9-1993 is in 16 pages. Thus, the issue 
No. 4 is decided against the workman by holding that he 
was given adequate opportunity. 

12. In view of the findings recorded above, it is held 
that workman is not entitled to any relief. This tribunal has 
considered the adequacy of findings in the enquiry in 
exercise of power under section 11-A of the Act. This 
tribunal is further of the view that there is no scope for 
interference with the punishment of the workman. Looking 
to charges proved against the workman in domestic enquiry 
the Disciplinary authority has rightly passed the order of 
dismissal. 

13. This reference is answered by stating that 
termination of the services with effect from 20-12-1993 of 
the workman P. D. Dongre was justified as it was 
consequence of findings of misconduct recorded in a legal 
domestic enquiry which was held in accordance with law. 
The workman P. D. Dongre is entitled to no relief. No obsts. 

S. C PANDEY, Presiding Officer 
T$fqs#,ll 2003 
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New Delhi, the 11th December, 2003 
S.O. 67.—In pursuance of Section 17 of the Industrial 
Disputes, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. 83/91) of the 
Cent.Government Industrial Tribunal/Labour Court, II- 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CMPDIL and their workman, which was 
received by the Central Government on 10-12-2003. 

[No. L-20012/249/90-IR (C-I)] 
S. S GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference Under Sec. 10(IXd)(2 A) of 
the Industrial Disputes Act, 1947 

Reference No. 83 of 19SH 
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Parties: 

Employers in relation to the management of 

Central Mine Planning & Design Institute Ltd. 

And 

Their Workman 

Present: ShriB. Biswas, 

Presiding Officer 

APPEARANCES: 

For the Employer : Shri B. P. Singh, 

Personnel Manager. 

For the Workman ; None. 

State Jharkhand. : Industry: Coal. 

Dated the 19th November, 2003 
AWARD 

By Order No. L-20012/249/90-1. R. (Coal-I) dated the 
14th March, 2003 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of Central Mine Planning 
and Design Institute Ltd. management not 
regularising; of Md. Masmoon Khan as Generator 
Operator on and from 12-7-1982 and not placing 
him in appropriate category and not paying proper 
wages is ju stified ? If not, to what relief the 
workman is entitled ?” 

2 Tlie case of the concerned workman according to 
the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

It has been submitted by the sponsoring union that 
CMPDIL have installed a number of Generators of varying 
capacities located at different locations to meet the 
requirement during power cuts. These Generators are 
operated in three shifts and the Operators are inter 
changeable. The post of Generator Operators are permanent 
and placed in Category-V as per N.C. W. A. and the duties 
are same or identical They submitted that the concerned 
workman is in continuous employment since 12-7-1982 and 
he was entrusted with the duties and responsibilities of 
Generator Operator as any other Operator in Category-V 
They submitted further that the concerned workman and 
also the workmen concerned in Reference No. 50 of 1991 
were placed in Categoiy-I as casual workmen w.e.f. 17-12-85 
though they performed the duties and responsibilities of 
Generator Operator since the date of their appointment. 
They alleged that such action was taken by the management 
with a view to deprive the concerned workman from their 
legitimate wages and other rights. They alleged that by 
order dated 1-4-89 like other workmen the concerned 
workman was regularised in Categoiy-I General Mazdoor 
w.e.f. 17-12-85 depriving him from rendering his honest 
service sines 12-7-82 to 16-12-85 arbitrarily forfeiting 
consequentiial service benefits, increments, retirement 
benefits including gratuity and C.M.PF. etc. They submitted 


further that by order dated 18-4-90 the workman concerned 
was designated to assist the electricians as Electrical Helper 
in Category-IJ with immediate effect rn Spite of rendering 
his services and responsibilities as Generator Operator in 
Category-V. They submitted that fer Public Interest Writ 
Petition No, 9677/83 was fifed before the Hon’Me Supreme 
Court by Prof. Nani Gopal Mitra seeking labour law and 
Fundamental rights of the workmen listed (herein in the 
Counter Affidavit sworn and affirmed on behalf of the 
CMPDIL* it was alleged that Kailash Prasad Mahato.Dinesh 
Prasad Singh and Dhaneshwar Mahto listed among others 
as General Operators cannot be regularised in Category-V 
as they neither possess the requisite qualification nor the 
experience. During pendencjfcf the said Writ Petition before 
the Apex Court the management engineered and caused 
one particular union to raise an industrial dispute on or 
about 20-6-86 for placement of D. P. Singh and three others 
as Generator Operator in Category-V and a purported 
settlement was signed cm 28-6-86 placing the said persons 
in Category-V designated as Generator Operator-cum- 
Mechanic with an over-riding condition that the concerned 
persons will not pursue their cases before the Hon’ble 
Supremd*Court in the Writ Petition and give affidavit 
denouncing their claims in the said writ petition. They 
alleged that the workman concerned in this dispute was 
coerced and pressurised to swear affidavit which he 
declined and accordingly with a vengeance they continue 
to deprive him from his regularisatkm as Generator Operator. 
It is the contention of the sponsoring union that the 
management with malafide intention deprived the legitimate 
claim of the concerned workman to be designated as 
Generator Operator in Category-V in spite of his rendering 
continuous service illegally, arbitrarily and violating the 
principle of natural justice. Accordingly, they raised an 
industrial dispute for conciliation which ultimately resulted 
reference to this Tribunal. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the concerned workman asserted in 
the written statement submitted by the sponsoring union 
on his behalf. The management submitted that initially the 
concerned workman was employed as a casual mazdoor 
for doing miscellaneous nature of job and subsequently 
on completion of240 days of attendance he was regularised 
asCat-I General Mazdoor w.e.f. 17-12-85. They submitted 
that one of the unions in public interest filed Writ Petition 
before the Hon’ble Supreme Court being No. 9677 of 1983 
and in its rejoinder filed in the year 1986 the said union filed 
names of288 workmen under I/V to I/W statements alleging 
that they worked with the management on different dates 
with different designations. They submitted that the name 
of the concerned workman was not included in the said list 
submitted by the said union as Generator Operator on and 
from 12-7-1982. They submitted that as the'management 
being a Government Company within the meaning 0 f 
Section 617 of the Companies Act has to abide by the 
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various statutes including the Employment Exchange Act 
prior to making any recruitment giving equal opportunity 
to all eligible persons instead of resorting to pick and 
choose me thod They disclosed that in the year 1983 when 

_ _ . .■ . ts*% _A atPA«A CAITIA 
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candidates were in terviewed/examined in a selection 
proceeding on 22-4-1983, the concerned workman was one 
of the candidates, hut in the said interview he could not 
come out successfully. They submitted that the management 
cannot employ persons unfit to do a job in the interest of 
safety and efficiency in production apart from other 
considerations. Subsequently in the year 1987 a formal 


relief the workman is entitled?" 

Finding with reasons: 

5 It transpires from the record that the concerned 

*_i__iiir r»loirr> A\A nnt mriQider 
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candidates for filling up the post of Sub-Station Attendant/ 
DG Set Operators hut the concerned workman, Md. 
Masmoon Khan did not suhmit any application for 
considering his candidature. They further submitted that 
the concerned workman was given all reasonable 
opportunities for the purpose of selection to the post of 
Sub-Station Attendant/ DG Set Operator, but he neither 
applied for the same nor availed its opportunity. It has 
been further disclosed by the management that as the 
CMPDIL is a Government Company they have to follow 
strictly selection procedure for filling up the post by eligible 
candidates and it cannot give out-right employment or 
promotion to the person already employed. They disclosed 
that the post of Generator Operator is a Technical Post and 
requires sufficient qualifications to deal with the Generator 
mec hanis m and the person to hold the said post must have 
technical qualification and service record. The concerned 
workman did not disclose that he had technical qualification 
for getting himself qualified for the said post They 

submitted that in the year 1987 with a view to put an end to 
all disputes relating to the entries in the service records of 
the employees a circular was issued and all the employees 
were given excerpts from their service records and called 
upon to point out objections, if any, so that the dispute 
could be resolved. The concerned workman did not raise 
any ohjection in spite of receiving the service excerpt 
wherein it was noted that his date of appointment was 
17-12-1985 in the post of Category-I General Mazdoor. They 
disclosed that as the concerned workman was found 
assisting electricians the management to do justice to him 
extended difference of wages of Electrical Helper Category-H 
w e f 18-4-1990. Accordingly the management suhmitted 
that as in no way the claim of the concerned workman 
could be sustainable the question of his regularisation as 
Generator Operator in Category-V did not arise and for 
which he is not entitled to get any relief. 

Points to be decided: 

4. •‘Whether the action of Central Mine Planning 

and Design Institute Ltd. management not regularising 
of Md. Masmoon Khan as Generator Operator on and 
from 12-7-1982 and not placing him in appropriate category 
“t paying proper wages is justified? If not, «o wha, 


necessary to adduce any evidence though sufficient 
opportunities were given to him. On the contrary from the 
record it transpires that the management examind one 
witness and he was cross examined in part. It is the specific 
contention of the sponsoring union that the concerned 

workman was engaged as Generator Operator w.e.f. 17-7-82 

by the management. They alleged that though the service 
of the concerned workman was deployed by the 
management as Generator Operator they ignored to pay 
wages to him in the said category. On the contrary, they 
used to pay him wages in Category-I as per N. C. W. A. It is 
further allegation of the sponsoring union that in spite of 
rendering services as Generator Operator in Category-V 
the concerned workman was regularised as Casual 
Workman in Category-I w.e.f. 17-12-85. It has been admitted 
by the sponsoring union that by order of the management 
dat ed 1 -4-89 the concerned workman was designated as 
Electrical Helper category-II andby order dated 8-4-90 the 
concerned workman was regularised as Electrical Helper 
Category-II m spite of his rendering service as Generator 
Operator in Category-V It is the specific contention of the 

_:_!__tkat moMAPfllAnt nlthrrnioh deorived 



to his regularisation as Generator Operator in Catcgory-V. 
On the contrary, the management Categorically denying 
the facts disclosed that the concerned workman was 
engaged as casual workman and after completion of his 
240 days work he was regularised as Casual Workman in 
Category-I w.e.f. 17-12-85. They further suhmitted that as 
the concerned workman was engaged as Electrical helper 
they paid him difference of wages to him for discharging 
his said duty and thereafter regularised him in the said 
capacity ie. Electrical Hdpcr Category-II w.ef. 184-90. They 
categorically denied the fact that the concerned workman 
ever discharged his duties as Generator Operator under 
the management. They disclosed that in the year 1983 when 
vacancy of Sub-Station/Generator Attendant arose some 
candidates including the concerned workman were 
interviewed on 224-83 for selection but the concerned 
workman did not come out successfully and for which his 
candidature for the post of Generator Attendant could not 
be considered. In support of this claim the management 
submitted the result-sheet of candidates appearing in the 
said test. It transpires from the result-sheet that the 
concerned workman secured 45 marks while highest mark 
was secured by Lalan Prasad Gupta. Accordingly there is 
reason to believe that as there was only one vacant post 
the management did not commit any wrong in not selecting 
the concerned workman on the said post. However, it is 
dear that the said interview was for filling up the pod of 
Generator Attendant or Generator Operator. From the 
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submissions of the management it further transpires that 
m the year 1987 they issued a circular inviting application 
°m departmental candidates for filling up the post of Sub- 
station/DG Set Operator but the concerned workman did 
not apply for the said post and accordingly the question of 
his selection did n ot arise. To rebut this claim in course of 
hearing the sponsoring union have failed to produce a 
single scrap of papier. It is admitted fact that a Writ Petition 
was filed before the Hon’ble Apex Court being No. 9677/83 
in respect of the claim of the workman. Neither of the parties 
in course of hearing have failed to produce the decision of 
the Hon ble Apex Court in that regard and for which it is 
not possible to consider what direction was given by the 
Hon ble Court in disposing of the said Writ Petition The 
management submitted that the post of Generator Operator 
is a technical post and requires sufficient qualifications to 
deal with the Generator mechanism and the persons to 
old the said post must possess technical qualification 
They further submitted that as the CMPDIL is a Government 
Company they are to follow strictly selection procedure 
for filling up the postby eligible candidates. In view ofthe 
submissions made by the management the onus definitely 
shifts on the sponsoring union to establish that the 
concerned workman was engaged as Generator Operator 
by the management w.e.f. 12-7-82. The sponsoring union 
cannot deny their responsibilities to expose what was the 
process for selection of the concerned workman as 
Generator Operator and what requisite qualification he had 
l find no hesitation to say that the sponsoring union in 
course of hearing neither appeared nor produced a scrap 
of paper to show that with all requisite qualifications and 
being selected by the management the concerned worionan 
:' S ^ gI T ng hls duties as Generator Operator since 
12-/-82. It is the contention ofthe management that in 
order to eliminate all disputes they issued servi.ee excerpts 
to all their workman in the year 1987 inviting objection, if 
any recorded therein, the said service excerpt <! was also 
handed over to the concerned workman wherein his date 
of appointment was recorded as 17-12-85. His qualification 
was recorded as matriculation. His designation was also 
recorded as Casual Mazdoor. It is not the case of the 
sponsoring union that the concerned workman did not 
receive the said service excerpt. It is really curious to note 
that the particulars recorded in the said service excerpt 
have gone far away from the claim ofthe sponsoring union. 
With utter surprise it is noticed that inspite of receiving the 
said service excerpt the concerned workman did not consider 
necessary to raise any dispute. There is no dispute to hold 
thm as Generator Ojrerator is a technical post mot only 
^fficient qualification but also requires doll and experience. 
Accordingly the concerned workman cannot exonerate his 
responsibility to establish that he had sufficient technical 
qualification, skill and experience before he was deputed 
to work as Generator Operator The sponsoring union as 
well as the concerned workman got sufficient scope to 
submit related papers in this regard before this Tribunal in 
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course of hearing but they have failed to do so. It is seen 

F^?^ rne l WOrkn,en ' S Service regularised as 
Electrical Helper Category-H in the year 1990and in that 
capacity he is discharging his duties. The post of Electrical 
He per Category-II and the post of Generator Operator 
Category-V are quite different (and cannot be equated. 
Therefore, onus shifts on the concerned workman as well 
the sponsoring union to establish that the management 


~ °—- T ucsignaiea mm as Electrical Helper 

Categoiy-D without designating him as Generator Operator 
Category-V The sponsoring union in support of their claim 
submitted m details in the written statement filed by them, 
t may be borne in mind that the facts disclosed in the 
pleading cannot be considered as substantive piece of 
evidence until and unless the same is substantiated by 
cogent oral/documentary evidence. 

In view of my discussions above I find no hesitation 
to say thatthe conoemed workman/sponsoring union have 
fai ted to establish the claim in question by adducing cogent 
oral/documentary evidence. Accordingly just relying on 
the facts disclosed in the written statement there is no 
scope to give any relief to the concerned workman in view 
of his prayer and for which he is not emitted to any relief. 

6. In the result, I render the following award: 

The action of Central Mine Planning and Design 
Institute Ltd. management in not regularising the concerned 
workman, Md. Masmoon Khan as Generator Operator on 
from 12-7-1982 and not placing him in appropriate 
category and not paying proper wages is justified. 

Consequently the concerned workman is not entitled to 
any relief. 

In the circumstances of the case, there would be no 
order as to cost. 

B BISWAS, Presiding Officer 
^ 2003 

*T. 3TL 1947 
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New Delhi, the 11th December, 2003 
S.O. 68. In pursuance of Section 17 ofthe Industrial 

S te ’^ ,947(,4ofI947 >^“ Government 
hereby pubhshes the award (Ref No. 113/2000 ofthe Central 
Government Industrial Tribunal/Labour Couit-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
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BCCL and their workman, which was received by the Central 
Government on 10-12-2003. 

[No. L-2Q012/233/2000-IR (C-J)] 
S.S GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT 

ShriB. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute Under Sec. 10( lXd) 
of the I. D. Act., 1947. 

Reference No. 113 of 2000 

PARTIES: 

Employers in relation to the management of 
M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers: Mr. U. N. Lai, 

Advocate. 

State: Jhar khand . Industry: Coal. 

Dhanbtad, (blithe 20th November, 2003 
0F AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/233/ 
2000(C-I), dated, the 29th September, 2000. 

SCHEDULE 

Kya Messrs Bharat Coking Coal Limited Ke 
Pravandhan Dwara Bastacola Khadan Mey Kaiyarata 
Jagor Ra-Vidas Evam Suchi Mey Diya Gaya Panch 
Anya Taliwano Ko Taliwan Key Pad Par Niyanait Na 
Kama Nyaya Evam Kanun Ki Dristi Sey Uchit Evam 
Rahi Hai? Yadi Nahi to Karmachari Kis Lav Key 
Hakdar Hai Tatha Kis Tarikh Sey?” 

2. In this case none appeared for the workmen. 
Mr. U N. Lai, learned Advocate appearing for the 
m anagement submitted: that all the concerned workmen 
have already been regularised by order dt. 28/31st 
January, 2000 and 27-6-2000. In support of that claimhe 
submitted copies of the order. Frqpi the orders it transpires 
that the services of the concerned workmen involved in 
thi* reference, have already been regularised. This reference 
has been initiated with the question if the claim of the 
concerned workmen is to be regularised or not. When by 
order of the management the services of the concerned 
workmen have been regularised 1 consider that no dispute 
exists to be answered. 

Under such circumstances, a ‘No dispute’ Award is 
rendered and the instant reference is disposed of on the 


basis of ‘No dispute’ Award presuming non-existence of 
any industrial dispute between die parties. 

B. BISWAS, Presiding Officer 

^ 1 2003 

WT. 3U. 69.—3jhrtf*re7 1947 
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New Delhi, the 11th December, 2003 

S.O. 69.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. 175/2000) of the Central 
Government Industrial Tribunal/Labour Court-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and theri worianan, reoeivedby the Central Government 
on 10-12-03 

[No. L-20012/323/2000-IR (C-I)] 
S.S GUPTA, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT: 

ShriB. Biswas, 

Presiding officer 

In the matter of a an Industrial Dispute Under Sec. 
10(lXd)ofthe I D. Act, 1947. 

Reference Na 175 of2000 

PARTIES: 

Employers in relation to the management of 
M/s. B.C.C.L. and thdr workman. 

APPEARANCES: 

On behalf of the workman :• Mr. BJ3. Pandey, 

Advocate 

On behalf of the employers: Mr. D. K. \fenna. 

Advocate. 

State: Jharkhand. Industry: Coal. 

Dhanbad, dated the 20th November, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
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the powers conferred on them under Section 10(l)(d) of 
the I D Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/323/ 
2000(01), dated, the 27th November, 2000. 

SCHEDULE 

'Whether the demand of the union for regularisation 
of Smt, Kamli Devi as Peon in the Sijua Area Office of 
M/s B.C.C.L. from 1-1-91 is proper and justified? If 
so, to what relief is the concerned workman entitled?” 

2. In course of hearing Mr. B.B. Pandey, learned 
Advocate for the workman submitted his prayer to pass a 
No dispute Award in this reference case as the concerned 
workman is not interested to proceed with the same. 
Learned Advocate for the management raised no objection 
if the instant reference is disposed of on the basis of ‘No 
dispute Award. Heard both sides. Since the concerned 
workman involved in the dispute is riot interested to 
proceed with the case, there is no reason to drag on the 
same. 

Under such circumstances, a ‘No dispute’ Award is 
rendered and the instant reference is disposed of on the 
basis of 'No dispute’ Award presuming non-existence of 
any industrial dispute between the parties presently. 

B. BISWAS, Presiding Officer 
^foevftll 2003 

oKT. 3TT. 70. — arfafWT, 1947 

(1947^1 14 ) ^ *tr? 17 % apfrwm 4 , 54^ % 

^ TOFTR 

^cjkui-H > % -q^R (4*$ UR37T122/1995 ) ^ R efo l d 

^rt 10-12-03 ^t3TTRT|r3TT «fl| 

[ *0 TTR-20012/358/94-SIR ( #-I) ] 

T<n, smvfks 

New Delhi, the 11th December, 2003 

S.O. 70.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 122/1995) of the Central 
Government Industrial Tribunal/Labour Court II, Dhanbad 
now as shown in the: Annexure in the Industrial Dispute 
between the employers in relation to the management of 
IISCO and their workman, which was received by the Central 
Government on 10-12-2003. 

[No. L-20012/358/94-DR. (C-I)] 

S. S GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 


[Part ILHSec. 3(ii)} 

PRESENT : 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute Under Sec. 10(l)(d) 
of the I. D. Act, 1947. 

Reference Na 122 of 1995 

PARTIES: 

Employers in relation to the management of 
M/s. Indian Irom and Steel Co. Ltd. and their workman. 
APPEARANCES: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate 

On behalf of the employers : Mr. D. K. Vfcrma, 

Advocate. 

State: Jharkhand. Industiy: Coal. 

Dhanbad, dated the 19th November, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/358/ 
94-I.R. (Coal-I), dated, the 5th September, 1995. 
SCHEDULE 

“Whether the action of the nuragemgnt of Jitpur 
Colliery of IISCO Ltd. in disfl^ing Shri Dhiran 
Saricar, Ex-General Mazdoor (I.R. worker) from the 
service of the company w.e.f. 10-8-89 is justified? If 
not, to what relief the workman is entitled?” 

2. The case of the concerned wo rkman according 
to Written Statement submitted by him in brief is as 
follows:— 

The concerned workman submitted that he got his 
employment on compassionate ground due to death of his 
father as piece rated worker and posted at Jitpur Colliery 
w.e.f. 1-7-80. He submitted that he was absent from duty 
with effect from 2-1-89 as he fell ill owing to cytica and 
could not join to his duty inspite of his sincere desire. On 
recovery from his illness he came to the place of duty with 
medical catificate on 2-3-89 and he was allowed to resume 
his duty from 6-9-89, He alleged that management without 
giving any scope to defend himself dismissed him from 
service with effect from 10-8-89 vide letter No. NJ/Term- 
Ser/89/268 dt. 10-6-89 without any chargesheet on 
conducting any domestic enquiry against him. After his 
dismissal he submitted representation on serveral 
occasions with prayer for his reinstatement but to no effect. 
He alleged that his such order of dismissal was not only 
illegal and arbitrary but also it violated the principle of 
natural justice. Accordingly he raised an industrial dispute 
which ultimately resulted reference to this Tribunal for 
adjudication. 

3 Management on the contrary after fifing written 
statement-cum-rejoinder have denied all the allegation and 




165 


C w\ n-w 3 (ii)] MTgm twv*\ io, 2004 /^W 20,1925 


claims of the concerned workman which he asserted in his 
written statement. They submitted that the concerned 
workman got his appointment vide letter dt. 20/25-6-80 as 
piece rated group of worker at Jitpur colliery in die capacity 
of dependent son of late N. C. Sarkar on compassionate 
ground. He joind his duty on 16-8-80 and remained on the 
roll of the company till he was dismissed from his service 
by letter dt. 16-6-87 issued by the management. 
Management alleged that the concerned workman was in 
the habit of remaining himself absent from duty very 
frequently without prior permission of the authority They 
alleged that during the years 1986, 1987 and 1988 the 
concerned workman put his attendence for 87 days, 53 
days and 89 days respectively. In the year 1989 he put his 
attandence only for 16 days. They alleged that in the years, 

1986 and 1987 the concerned workman was issued with the 
chargesheet for committing misconduct on the ground of 
absentism. For chargesheet issued in the year 1986 he was 
released on giving due warning to him while for chargesheet 
during the year 1987 he was placed under suspension for 
10 days. They submitted that inspite of giving warning 
and issuance of suspension order the concerned workman 
did not mend his habit to remain himself absent from duty 
unauthorisedly. In the year 1988 again chargesheet was 
issued to the concerned workman for committing 
misconduct on the ground of absentism and on departmental 
enquiry a < he found guilty he was again suspended for 10 
days by letter dt. 1 - 10-88 and warning was given to him to 
dismiss him from service if he commits such misconduct 
further. They alleged that inspite of the order of suspension 
and also issuance of warning letter the concerned workman 
did not mend himself and started absenting himself from 
duty with effect from 2-1-89 unauthorisedly and for which 
again chargesheet was issued to him on 3-2-89 for 
committing/misconduct under clause 27(4) & 27 (16) of the 
certified Standing order of the company on the ground of 
absentism. They submitted that 9 s the concerned workman 
was not found in the colliery premises the said chargesheet 
was sent to this home address by Regd. Post which 
however, was returned back being undelivered as he could 
not be traced out there.However, on 3-3-89 the concerned 
workman when come to his place of work the said 
chargesheet was served to him. Inspite of receiving the 
said chargesheet concerned workman did not give his reply 
within 48 hours as per direction. On the contrary he went 
back to his house and procured a medical certificate dt. 
2-3-87 and sent the same to the management along with his 
reply to the chargesheet in support of his defence that on 
the ground of his sideness he could not attend to his duty. 
As the reply given by the concerned workman was not 
saL ictory management decided to hold domestic enquiry 
a&ttisst him and appointed Mr. R. Mohan Manager (PL) as 
Enquiry officer by letter dt. 13-3-89. Mr. P. C. Tiwari 
Assistant Manager (P) was also appointed as presenting 
officer. They submitted that during enquiry proceeding 
the concerned workman remained present and fully 

; :' ( V 7 5 -- -/ 


participated the same. During enquiry proceeding the 
concerned workman did not raise any dispute against the 
enquiry officer or the Presenting Officer in the matter of 
conducting the enquiry proceeding. On the contrary the 
enquiry officer conducted the enquiry proceeding fairly, 
properly and in accordance with the principle of natural 
justice and after completing the said proceeding submitted 
his report holding the concerned workman guilty to the 
charges. On the basis of the report submitted by the Enquiry 
Officer and also considering all other aspects the 
disciplinary authority dismissed the concerned workman 
from the service by letter dt 10-4-89. They submitted that 
the past conduct of the concerned workman was highly 
unsatisfactory and he had been issued several warning 
letters and chargesheets for commission of misconduct. 
As the concerned workman did not consider necessary to 
mend himself there was no alternative but to impose the 
penalty of dismissal. They submitted that considering the 
unsatisfactory service and the nature of misconduct 

committed by him the dismissal of the concerned workman 

from his service was legal bonafide and justified and for 
which he is not entitled to get any relief. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of 
Jitpur Colloery of IISCO. Ltd. in dismissing Shri 
DhiranSarkar, Ex-General Mazdoor (I.R Worker) 
from the service of the company w.e.f. 10-8 -89 
is justified? If not, to what relief the workman 
is entitled?” 

5. FINDING WITH REASONS 

It is considered from the record that neither the 
concerned workman nor the management adduced any 
evidence either oral or documentry in order to substantiate 
their Haim and counter claim. Considering the record I find 
no dispute to hold that the concerned workman got his 
appointment at Jitpur colliery under the management on 
compassionate ground as piece rated worker Group-1 with 
effect from 10-6-89. It is the specific allegation of the 
management that the concerned workman was in the habit 
of remaining himself absent from duty without prior 
permission of the authority, They alleged that during the 
years 1986,1987 ,1988 and 1989 the concerned workman 
attended to his duty for 87 days, 53 days, 89 days and 16 
days respectively. For such unauthorised absence the 
concerned workman was issued with the chargesheet not 
only but also he was warned and suspended on different 
occasions. They alleged that instead of mending himself 
tiie concerned workman again went on unauthorised leave 
for more than 10 days with effect from 2-1 -89 and for which 
a chargesheet was issued against him on 3-2-89 for 
committing misconduct under clause 27(4) & 27(16) of the 
Certified Standing order of the company on the ground of 
absentism. As the concerned workman was not available 
at colliery premises that said chargesheet was sent to his 
home address by registered post but the same too was 
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returned back without service. They submitted that 
thereafter, on 3 -3-89 the concerned workman when came to 
the place of his duty the said chargesheet was handed 
over to him with direction to give its reply within 48 hours. 
It is the contention of the management that instead of 
giving his reply within that period he left for home and 
procured a medical certificate and then sent his reply by 
post annexing that medical certificate. As the reply given 
by the concerned workman was not satisfactory the 
disciplinaiy authority decided to hold domestic enquiry 
-gainst him and accordingly appointed Mr. R. Mohan, 
Manager (PL) as Enquiry Officer and PC. Tiwari, Asstt 
Manager as presenting officer. They disclosed that the 
concerned workman an fully participated the enquiry 
proceeding; and lull opportunity was given to him to defend 
his case. He also did not raise objection either against the 
Enquiry officer or against the Presenting Officer about their 
credibility to conduct the said enquiry proceeding. The 
said enquiry officer after completing the enquiry proceeding 
submitted his report linding the concerned workman guilty 
to the charges and thereafter he was dismissed from his 
service by order date 10-4-89. 

6 . It is the contention of the Management that the 
Enquiry officer conducted the enquiry proceeding fairly, 
properly and in acco rdance with the principles of natural 
justice. Their second contention is that the chargesheet 
which was brought against him was established. 

7. Accordingly onus rested on the management to 
establish that domes! ic enquiry conducted by the enquiry 
officer against the concerned workman was fair, proper 
and in accordance with the principles of natural justice. 
Before taking up hearing on merit opportunity was given 
to the management in course of preliminary hearing to 
establish that the domestic enquiry held against the 
concerned workman was fair, proper and in accordance 
with the principle of natural justice. It is shocking to note 
that inspite of giving ample opportunity management failed 
to produce the papers relating to enquiry proceeding and 
for w hich they could not examine the enquiry officer. In the 
circumstances the management failed to establish that 
domestic enquiry conducted against the concerned 
workman by the enquiry officer w^Jair,,proper and in 
accordance with the principle of natural justice. 

8 . It is the specific allegation of the management 
that the concerned workmanwas in the habit of r emainin g 
himself absent from duty without prior permission of the 
authority. They in their pleading have given detail 
description in this regard and which step they took a gains t 
him. The instant proceeding was initiatedty the 
management when the concerned workman against started 
himself absenting from duty w.e. f. 2-1-89. As the concerned 
workman remained himself absent unauthorisatty for more 
than 10 days they issued a chargesheet date 3-2-89 against 
him for committing misconduct under clauses 27(4) and 
27(14) of the certified Standing Order applicable to the 


workman of the company 

I have already discussed above that inspite of getting 
ample opportunities the management in course of 
preliminary hearing have failed to establish that the 
domestic enquiry held against the concerned workman was 
lair, proper and in accordance with the principles of natural 
justice. In view of the facts and circumstances opportunity 
was given the management to establish the charge brought 
against the concerned r, ^kman at the timeof hearing the 
case on merit. It is curious to note that the management 
have failed to produce any relevant paper to establish the 
charge brought against the concerned workman. 
Management have brought the charge of committing 
misconduct against the concerned workman under clause 
27(4) and 27(16) of the Certified Standing orders Therefore, 
onus rests on the management to establish the charge in 
question particularly when they have brought serious 
allegation against him. I find no hesitation to say that the 
management inspite of getting sufficient opportunities have 
failed to establish tire charge in question against the 
concerned workman. They have neither been able to 
establish the fairness and propriety of the enquiry 
proceeding held by the Enquiry Officer nor been able to 
establish the charge brought against him. In the 
circumstances, there is no scope to judge how far the 
management was fair. In dismissing the concerned workman 
from his service. 

8. In view of the facts and circumstances discussed 
above I hold that as the management have failed to 
substantiate the charge brought against the concerned 
workman the same is vitiated and for which order of 
dismissal passed against him is set aside. The concerned 
workman accordingly entitled to get his reinstatement in 
service. 

In the result, the following Award is rendered:— 

“The action of the management of Jitpur Colliery 
nSCO. Ltd. in dismissing Shri Dhiran Saikar, Ex- 
General Mazdoor (I.R. worker) from the service of 
the company w.e.f. 10-8-89 is not justified. 
Consequently, the concerned workman is entitled 
to get reinstatement on his original post with 
continuity of service and 25% baok wages from 
the date of reference to his reinstatement.’' 

Management is directed to implement the Award 
within three months from the date<of ite p ublication in the 
Gazette of India in thelight of the observ atieninade above. 

B.BISWAS,Pr«siding Officer 
11 2003 

an. 71.—frwrq sr fa f wi , 1947 
(1947 q>T 14) 17 % 
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[*JFTII—"GFS 3(ii)] 


io , 2004/^ 20,1925 


sffirtROf n, W (W^RWI 29/96) "^TWlftRr 

wt t, 3 h^ 0 *i rwk 10-12-2003^ *rcr5<m*rn 

[ 0 * t^-20012/126/95-aPtllam (#-l)] 
t^to Tpn, jm-uftn 
New Delhi, the 11th December, 2003 
S.O. 71*—In pursuance of Section 17 of the Industrial 
Dispute, Act, 1947 (14 (rf 1947), the Central Government 
hereby publishes the award (Ref. No. 29/96) of the Central 
finuw mniqit Industrial Tribunal/Labour Court, n, Dhanbad 
raw as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management nf 
BCCL and their workman, which was received ty the Central 
Government on 10-12-2003. 

[No. L-20012/126/95-ER (C-I)J 
S.S GUPTA, Under Secy. 


workman figuring in the present reference case who is 
younger brother of Ram Janam Singh is 12*4-35 as per 
carbon copy of service excerpt supplied to him by the 
management They submitted that though the concerned 
wor kman war younger to Ram Janam Singh has date of 
birth in the management's record was shown earlier than 
that of the date of birth of the elder brother and accordingly 
he submitted representation to the management for 
assessment of his age through Apex Medical Board but 
management did not pay any heed to his appeal and for 
which he raised an Industrial Dispute before the ALC(C) 
n hanhad far co nciliation which ultimately resulted reference 
to this Tribunal for adjudication 

3. Management on the contrary after filing written 

statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement on behalf of the concerned workman. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer. 

In the matter irfan Industrial Dispute Under Sec. 10(l)(d) 

of the I. D. Act., 1947. 

Reference No. 29 of 1996 

PARTIES: 

Employers in relation to the management of 
Block H Area of M/s. B.C.C.L and their workman. 

APPEARANCE: 

On behalf of the workman : None 

On behalf of the employers: Mr. H. Nath, 

Advocate. 

State: Jharkhand. : Industry: Coal. 

Dhanbad, dated the 19th November, 2003 
AW 

The Govt, (rf India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the ID. Act, 1947 has referred the following dispute to this 
T ribunal for a djudicatio n vide their Order No. L-20012/126/ 
95-lR(Coal-I), dated, the 26th March, 1996. 

SCHEDULE 

“Whether the demand of the union for referring Shri 
Ram Nandan Singh, Pump Operator of Nudkhurkee 
Colliery of M/s. B.C.C.L. to the Apex Medical Board 
for assessment of his age is justified? If so, to what 
relief is the concerned workman entitled?” 

2. The case of the concerned workman according to 
Written Statement submitted by the sponsoring Union on 
his behalf in brief is as follows. It has been submitted by 
the sponsoring Union that the date of birth of the concerned 


was recorded as 12 -4-3 5 in the Form B Register maintained 
under Section 48 of the Mines Act 52 and the concerned 
workman was superannuated from his service with effect 
from 12-4-95 on the basis of recorded date of birth in the 
stat utor y document. They submitted that in the service 
excerpt which was issued to him in 1987 date of birth also 
was recorded as 12-4-35 but inspite of knowing fully well 
of this fact he did not submit any petition for correcrtion of 
his said date of birth. They alleged that after his 
superannuation he raised the present dispute raising that 
his date of birth recorded in the Form B Register was not 
correct and for which the same is required to be assessed 
by the Apex Medical Board They disclosed that no dispute 
can be raised for correction of the date of birth by sending 
a workman to Medical Board either after his retirement or at 
the fag end of his retirement. They subputted that the claim 
of the concerned workman finds no basis relating to his 
recording date erf birth as 124-35 while his dale of his elder 
broth® Ram Janam Singh was recorded as 1-6-35 in the 
register of the management as because of the fact that he 
has failed to produce any document to show that tom 
Janam Singh was his elder brother. Moreover they disclosed 
that the concerned workman in the service excerpt instead 
(rf disclosing the name of Ram Janam Singh as his elder 
brother disclosed-the name of Buccha Singh as his brother. 
Accordingly in absence of any cogent document it was 
not possible on their part to accept such of his contention 
for assessment of his age through Apex Medical Board. In 
view of the facts and circumstances management submitted 
that they did not commit any illegal act or took any arbitrary 
decision in superannuating the concerned workman from 
his service and for which he is not entitled to get any relief 
according to his prayer. 

POINTS TO BE DECIDED 
4. It transpires from the record that inspite of getting 
sufficient opportunity the concerned workman did not 
consider necessary to adduce any evidence oral or 
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documentary in order to substantiate his claim. Management 
on the contrary examined one witness as MW-1 in support 
of their claim. 

Considering the facts disclosed in the pleadings of 
both sides and also considering the evidence of MW-1 
I find no dispute to hold that the concerned workman was 
an employee under the management. It is the contention of 
the management that the time of entry in the service date of 
birth of the concerned workman in the Form B Register was 
recorded as 12-4-3 5 and accepting the same he put his LTI 
in Col. No. 12 of the said register which was also duly 
endorsed by the official of the management. During 
evidence of MW-1 Form B Register was marked as ExtM-1 
Considering the Form B Register I find corroboration of the 
facts in question. It is the further contention of the 
management that in the year 1987 service excerpt was also 
issued to the concerned workman with a view to invite 
correction of any entry recorded therein. In the said service 
excerpt his date ofbirth was recorded as 12-4-35. The service 
excerpt also exposed the name of his near relatives including 
the name of his brother Bucha Singh. They submitted that 
even aftei receipt of the said service excerpt the concerned 
workman did not raise any dispute relating to his date of 
birth record therein. The service excerpt during evidence 
of MW-1 w as marked therein. The service excerpt during 
evidence of MW-1 was marked as Ext.M-2 which has 
corroborated the claim of the management. Therefore, 
considering the Form B Register as well as the service 
excerpt it is clear that date ofbirth of the concerned workman 
was recorded as 12-1-35. 

5 - h i s seen that the concerned workman raised the 
present industrial dispute after superannuation from his 
service disclosing the fact that inspite of his giving 
representation management refused to said him to Apex 
Medical Board for assessment of his age. He disclosed 
that his elder brother Ram Janam Singh was also an 
employee of the management and his date ofbirth in the 
management’s record was recorded as 1-6-36. Disclosing 
this fact he submitted that he being the younger brother of 
Ram Janam Singh, hiis date ofbirth cannot be 12-4-35. There 
is no dispute to hold that date of birth of the younger 
brother cannot be earlier to the date ofbirth of the elder 
brother. It is the contention of management that the 
concerned workman inspite of giving representation has 
failed to produce a single scrap of paper to show' that Ram 
Janam Singh was his elder brother. On the contrary relying 
on the service excerpt Ext. M-2 management submitted that 
the concerned w orkman disclosed the name of his brother 
as Bucha Singh and Ram Janam Singh. Therefore, onus 
rests absolutely on the concerned workman to establish 
that Ram Janam Singh was his elder brother and his date of 
birth was 1-6-36. Considering the record I find no dispute 
to hold that management issued service excerpt to the 
concerned workman in the year 1987 wherein his date of 
birth was recorded as 12-4-35. No evidence on the part of 


the concerned workman what step he took after receipt of 

the service excerpt in the matter of correction of his date of 
birth recorded in the Form B Register. It is seen that after 
superannuation the concerned workman has raised the 
Industrial dispute for assessment of his age through Apex 
Medical Board. No explanation is forthcoming why the 
concerned workman was prevented from raising such 
dispute after the service excerpt was received by Him 

6. There is no dispute to hold that Form B Register 
is considered as Statutory Register under Section 48 of the 
Mines Act therefore all entries therein are binding to the 
parties in relation to its correction until and unless any 
gross discrepancy is detected. JBCCI Circular No. 76 has 
pointed clearly how age of the workman will be assessed 
for its entry in the statutory register. It is seen that date of 
birth of the concerned workman was recorded in the 
Statutory Form B Register as 12-4-35 at the time of his 
entry in the service and he accepting its correctness put 
his LTI in the same which was duly endorsed fay the official 
of the management. Therefore, there is sufficient reason to 
believe that date ofbirth erf the concerned workman was 
recorded according to particulars given by him. From the 
date of entry in the service till the date of his superannuation 
he did not raise any dispute about his date ofbirth recorded 
in the statutory register. After his superannuation it is seen 
that taking the plea of the date ofbirth of his elder brother 
he has raised the instant dispute for assessment of his a ge 
through Apex Medical Board as the management refused 
to accept his representation. It is seen that inspite of raising 
the instant dispute and also getting ample scope the 
concerned workman did not come forward before this 
Tribunal to establish his claim. Facts disclosed in the 
pleading cannot in any circumstances be considered as 
substantive peace of evidence until and unless the same is 
substantiated by cogent documentary or oral evidence. It 
is seen that the concerned workman just raising the instant 
dispute has finished his duty. He did not consider 
necessary to adduce any cogent evidence to substantiate 
his claim. It is not expected that he is entitled to get his 
relief just relying on the facts disclosed in his Written 
statement without any supporting evidence. Accordingly, 
after careful consideration of all the facts and circumstances 
carefully, I hold that the concerned workman has lamentably 
failed to established his claim and for which he is not entitled 
to get any relief. 

In the result, the following Award is rendered:_ 

The demand of the Union for referring 
Shri Nanadan Singh, Pump Operator of 
Nudkhuikee colliery of M/s. BCCLtotheApex 
Medical Board for assessment of his age is 
not justified. Consequently, the concerned 
workman is not entitled to get any relief. 

B. BISWAS, Presiding Officer 
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New Delhi, the 11th December, 2003 

S.O. 72.—In pursuance of Section 17 of the Industrial 
Dispute, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 137/2001) of the Central 
Govt. Industrial Tribunal-Labour Court H, Dhanbad now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 10-12-2003. 

[No. L-20012/52/2001-IR (C-l)] 

S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)of the I.D. Act, 1947 

Reference No. 137 of 2001 

PARTIES: Employers in relation to the 

management of M/s. B.C. C.L and 
their workman. 

APPEARANCES: 

On behalf of the workman : Mr. S.N. Goswami, 

Advocate. 

On behalf of the employers: Mr. H. Nath, 

Advocate. 

Suite : Jharkhand Industry: Coal. 

Dated, Dhanbad. the 20th November, 2003 
AWARD 

The Govt, of India, Ministry' of Labour, in exercise of 
the powers conferred on them under Section 10(l(d) of the 
I D. Act.. 1947 has referred the following dispute to this 


Tribunal for adjudication vide their Order No. 
L-20012/52/2001-C-I dated, the 30th April, 2001. 

SCHEDULE 

“Whether the action of the management of BCCL 
Kustore Area in superannuating Shri Nityanand 
Mukheijee from service w.eX 22-7-2000 is just, fair, 
and legal? If not, to what relief is the workman 
concerned entitled?” 

1 The case of the concerned workman according to 
the Written statement submitted by him in brief is as 
follow:— 

The concerned workman submitted that the initially 
on 14-8-64 he got his appointment at East Bhugatdih colliery 
as Cap Lamp incharge and at that time his date of birth as 
per school leaving certificate was recorded in the Form B 
register as 22-6-1944. He submitted that the said school 
leaving certificate was issued on 29-8-59. i.e. long before 
getting his appointment at East Bhugatdih colliery. He 
submitted that not only in the Form B Register but also in 
the I.D. card register and in C.M. P.F. record the same date 
of birth i.e. 22-6-44 was recorded. He disclosed that on 
17-10-1971 when coking coal mines including East 
Bhugatdih colliery were nationalised and taken over by 
the ceatral Govt, all documents viz. Form B Register, I.D. 
card register etc. were taken over by the custodian, 
authorised by the Central Govt. Thereafter, on the basis of 
those documents new management prepared Form B 
Register, I.D. card register etc. wherein his date of birth 
was recorded as 1-7-44. He submitted that the present 
management though issued I.D. card to him no date of 
birth was recorded therein. However, in the year 1987 
management issued service expert to him wherein his date 
of birth was recorded as 1-7-44. he alleged that knowing 
frilly well of his date of birth as 1-7-49 management illegally, 
arbitrarily and violating the principle of natural justice 
superannuated him from his service with effect from 
22-7-2000 prematurely without any basis or without issuing 
any notice. He alleged that management also did not 
consider necessary to follow instruction of JBCCI Circular 
No. 76 in the matter of assessment of his age before 
superannuating him from service. Accordingly, he raised 
an industrial dispute before the ALC(C) for conciliation 
which ultimately resulted reference to this Tribunal for 
adjudication. 

He accordingly, submitted his prayer to pass award 
directing the management to reinstate him in service with 
full back wages and other consequential relief. 

2 Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the concerned workman asserted in his 
written statement. They submitted that the concerned 
workman was employed at East Bhugatdih colliery, as Cap 
Lamp incharge on 14-8-64 and as per his declaration his 
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age was recorded as 26 years in the original Form B Register. 
They submitted that the concerned workman authenticated 
the said fact in the Form B Register by putting his signature 
m relevant column They submitted that keeping in view 
his age 26 years as on 14-8-64 his date of birth came to 
14-8-38 They accordingly submitted that as the entries in 
lh c Form B Register, are to be considered as authenticated 
document reiving on the same the concerned workman 
superannuated from service after attaining the age of 60 
years vide letter No. 1068 dt. 22-7-2000 with immediate effect. 
They submitted that there is no provision to accept the 
date of birth of an employee on the basis of School Leaving 
Certificate. They admitted that in the service excerpt. 
Identity Card and N.E.S. records, the date of birth of the 
concerned w orkman was written by mistake or otherwise 
as the same are not variance from the entries duly 
authenticated by the concerned workman in the Form B 
Register. Accordingly, they submitted that the management 
neither took any arbitrary decision nor violated the principle 
of natural justice in superannuating the concerned workman 
from service relying on the age recorded in the Form B 
Register. Accordingly, management submitted their prayer 
to pass award rejecting the claim of the concerned workman. 

■v The points to be decided in this reference are:— 

Whether the action of the management of BCCL 
Kustorc Area in superannuating Shri Nityanand 
Muk her jee from service w.e.f. 22-7-2000 is just, fair, 
and legal? If not, to w'hat relief is the workman 
concerned entitled?” 

FINDINGS WITH REASONS 

4. It transpires from the record that the concerned 
workman in order to substantiate his claim examined himself 
as witness in this case. Management also examined one 
witness as MW-1 in support of their claim. 

During evidence, of WW-l corroborated the facts 
w Inch he disclosed in his written statement. Considering 
the evidence of both sides it transpires that the concerned 
workman got his initial appointment at East Bhugatdih 
Colliery' on 14-8-64. He submitted that at the time erf his 
appointment his date of birth in the Form B Register was 
recoided as 22-6-44 as per date of birth recorded in the 
School Leaving Certificate issued by the School Authority 
on 29-8-59 He further disclosed that the same date of birth 
also was recorded in the CMPF record as well as in I.D. 
Card register. It is his further contention that after 
nationalisation of the said collieiy the new management 
took over charge oTthe old FormB Register, I.D. Registers 
and other relev ant papers and opened new Form B Register 
w herein his date ofbirth was recorded as 1-7-44. He further 
disclosed that in theVear 1987 management issued service 
excerpts to him wherein is date ofbirth was recorded as 
1 -7-44. He submitted (hat as his date ofbirth was recorded 
correctly in the service excerpt he did not raise any dispute 
over his age. It is his allegation that management 


superannuated him from his sendee with effect from 
22-7-2000 prematurely and without allowing him to render 
his service upto 60 years of his age which he was legally 
entitled to do. During evidence of the concerned workman 
copy of the service excerpt was marked as Ext. W-l which 
shows that his date ofbirth was recorded as 1 -7-44 though 
according to School Leaving Cerficate his date of birth 
would be 22-6-44. It is seen that even after receiving his 
service excerpt the concerned workman did not raise 
objection why his date of birth was recorded as 1-7-44 
instead of 22-6-44 as per School Leaving Certificate. On 
the contrary relying on his date ofbirth as 1-7-44 he 
submitted that his actual date of superannuation from 
service on attaining age of sixty years would be 1-7-2004 
but the management illegally and arbitrarily superannuated 
him with effect from 22-7-2000 prematurely. On the contrary 
from the submission of the management I find quite a 
different pictures. Admitting the fact of concerned 
workman’s appointment at East Bhugatdih Colliery in the 
year 1964 management submitted that age of the concerned 
workman was recorded as 26 years in the Form B Register 
at the time of his entry in the service as per particulars 
given by him. They submitted further that authenticity of 
the particulars including age recorded in the Form B register 
was duly endorsed by him and he put his signature in the 
respective column of the said register. Disclosing this fact 
management submitted that as Form B Register is 
considered as statutory register as per Mines Act the 
particulars entered therein with the knowledge of the 
workmen are binding on them if otherwise any gross 
discrepancy is not detected. During evidence of MW-1 
the old FormB Register of the erstwhile owner was marked 
as Ext. M-1 On careful consideration of the said register it 
transpires that the age of the concerned workman was 
recorded as 26 years as on 14-8-64 i.e.on the date of his 
entry in the service. It further transpires that the concerned 
workman put his signature in column No. 9 of the Form B 
Register accepting his particulars including age recorded 
in SI. No. 950 of the said Form B Register. The signature of 
the concerned workman in the Form B Register at Column 
No. 9 was marked as Ext. M-l/1 by MW-1. During his 
evidence, the concerned workman did not deny the 
signature as of his own which is appearing in column No. 9 
of the Form B Register Therefore, it is clear that he was 
fully aware which age was recorded in the Form B Register 
at the time of his entry in the service. 

5. Accordingly onus shifts on the concerned 
workman to establish that at the time of his entiy in the 
service his date of birth was recorded as 22-6-44 by the 
management as per School Leaving Certificate issued by 
the School Authority on 29-8-59. During hearing the 
concerned workman got ample scope to produce the said 
certificate but has foiled to produce the same without giving 
any explanation. As such there was no scope to verify the 
credibility of his submission relating to his date of birth as 
22-6-44. He submitted that the erstwhile owner issued I.D. 
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Card to him wherein the same date of birth was recorded 
but too the concerned workman failed to produce at the 
time of hearing to establish his claim. He disclosed in the 
CMPF record also his date of birth was recorded as 
22-6-44. The concerned workman had the scope to call for 
the said record to substantiate his claim but he did not 
consider necessary to do so. Therefore, it is seen that 
workman has foiled to produce any document to show that 
his date of birth was 22-6-44. He relied on the copy of the 
service excerpt (Ext. W-l) which shows recording of his 
date of birth as 1-744 and not 22-6-44. Therefore, according 
to his submission in the copy of the service excerpt his 
correct date of birth also was not recorded but inspite of 
getting knowledge of the said fact he did not raise any 
objection. It is seen that age of the concerned workman 
was 26 years as on 14-8-64 was not recorded by the new 
management but it was recorded by the erstwhile owner in 
the Form B register with full knowledge of the concerned 
workman. Therefore, until and unless any contrary is 
proved the age which was recorded in the Form B Register 
which is to be considered as statutory register as per Mines 
Act is binding upon him. It is seen that as per age recorded 
i n the Form B Register due date of superannuation of the 
concerned workman was 14-8-98. On attaining his age of 
60 years but it is seen that he got his superannuation on 
22-7-2000 i.e. attaining his age of 62 years. It has 
been admitted by the management that due to 
mistake the concerned workman over stayed in the 
service. In course of hearing learned Advocate for the 
concerned workman referred to decisions reported in > 
2002(3) JLJR491 and the Indian Law reports \bl. LXXIX 
(2) 30. In the decision reported in 2002(3) JLJR 491 
His Lordship observed: 

“Date of birth—:an entry made in the service book 
cannot ordinarily be altered unless there are 
unimpeachable documents but at the same time the 
employer also does not have an unilateral power to 
suddenly refused to honour a valid entry m the 
service—instantly petitioner’s service book 
found to be neat and clean—petitioner having 
entered in the service thirty five years ago it 
was not proper for the respondents to send the 
petitioner to Medical Board to reascertain his 
age on the basis of determination made by the 
Medical Board—petitioner entitled to continue in 
service strictly on the basis of his date of birth 
recorded in the service book.” 

and in the decision reported in the Indian Law reports 
His Lordship observed 

“Where from perusal of Form B register it appears 
that against the name of the petitioner the 
age has been recorded 35 years as on 13-1-1972 i.e. 
date of commencement of employment. Exact date of 


birth was not recorded in the said register nor there 
was any basis for recording age of the petitioner as 
35 years. In the service book the date of birth of the 
petitioner was originally recorded as 3-1-1946. 
Subsequently, the said date of birth was 
struck off and in that place 35 years as on 13-1-1972 
was entered. Admittedly this alteration and 
interpolation in the Service-book was made at the 
instance of tire respondent behind the back of the 
petitioner. After the appointment of tire 
petitioner, respondent issued identity card and tire 
Mining Sardar certificate in which date of birth 
of the petitioner was shown as 1946. But for 
the first time without any basis and ignoring 
their own document and also school leaving 
certificate the date of birth of the petitioner 
was altered behind his back and without notice 
to him.” 

I have carefully considered both the decisions 
and I find that the case of the concerned workman 
does not come within the purview of tire observation 
made by the Hon’ble Court. Here in the instant case 
initial onus was on the concerned workman that 
management arbitrarily superannuated him from his 
service prematurely ignoring his date of birth recorded 
in the Form B Register by the erstwhile owner. In this 
regard 1 have made a details discussion above and I find 
no hesitation to say that his submission in this 
regards appears to be baseless. It has been esta¬ 
blished that the concerned workman worked under 
the management for two years more beyond the 
exact age of superannuation due to absolute fault 
of the manag ement. Accordingly, in view of the focts 
and circumstances discussed above I hold that 
management did not commit any mischief in 
superannuating the concerned workman with effect from 
22-7-2000 and for which Ire is not entitled to get any 
benefit according to his prayer. 

In the result, the following award is rendered:— 

“The action of the management ofBCCL, Kustore 
Area in superannuating Shri Nityanand Mukhcrjee 
from service w.e.f. 22-7-2000 is just, fair and legal. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presidiog Officer 
^frp^.ll^OTT, 2003 
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]Vew Delhi, the 11th December, 2003 

S.O. 73.— In p»ursuance of Section 17 ofthe Industrial 
Disputes, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 142/2001) of the 
Cent.Govt. Indus. Tribunal/Labour-Court II Dhanbad now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Govemmemton 10-12-2003. 

[No. L-20012/112/2001-IR(C-1)] 

S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 
In the matter of an Industrial Dispute under Section 

TA/t \ / r.i t » . _ . _ 
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IO(I) (d) of the I.D. Act, 1947. 
REFEREN CE NO. 142 OF 2001 


PARTIES: 


Employers in relation to the 
management of M/s. B.C.C.L and 
their workman. 


APPEARANCES: 

On behalf of the workman : 

On behalf of the employers: 

State: Jharkhand 


Mr. BN. Singh, 
Advocate 

Mr. D.K. \ferma. 
Advocate 

Industry: Coal 


AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act. ,1947 has referred the following dispute to this 
Tribunal vide their Order No. L-20012/112/2001-C-I dated 
the 30 th April, 2001. 

iSCHEDULE 

“Whether the demand of the Union that the Special 
Piece rate allowance (SPRA) may be taken into 
account while fixing the pay of Sh. Bhola Beldar, 


Sh. Dhaneshwar Beldar, Shri Ram Prit Beldar, 
Shri Gora Beldar and Shikirtan Polai at the time 
of thier regularisation w.e.f. 29-11-1991 is just and 
proper ? If so to what relief are the said workmen 
entitled T 

2, In course of hearing Mr. B.N. Singh representative 
of the concerned workmen submitted his prayer that the 
concerned workman involved in the reference are not 
willing to proceed with the hearing of this case, and 
accordingly a ‘No dispute’ Award may be passed. Mr. D.K. 
Verma > learned Advocate for the management raised no 
objection in view of the submission made by the 
representative of the workmen. Heard both sides. Since 
the concerned workmen involved in the dispute are not 
interested to proceed with the hearing of the reference, 
there is no reason to Drag on the same. Under such 
circumstances, a ‘No disput^LAward is rendered and the 
instant reference is disposed d?bn the basis erf ‘No dispute’ 
Award presuming non-existehce of any industrial dispute 
between the parties presently. 

B. BISWAS, Presiding Officer 
ftps'll 2003 
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New Delhi, the 11th December, 2003 

^ SO. 74.—In pursuance of Section 17 ofthe Industrial 
Disputes, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 94/2001) of the 
Cent. Govt. Indus. Tribunal/Labour Court, New Delhi now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Jet Air P 
Ltd. and their workman, which was revived by the Central 
Government on 10-12-2003. 

[No. L-l 1012/7Q/200I-IR(C-1)] 

S. S GUPTA, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT: NEW DELHI 

Presiding Officer, 

SHRI BADRI NIWAS PANDEY 

LD. No. 94/2001 
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New Delhi, the Uth December, 2003 


Shri Amar Nath Khudaniya, 

S/o Shri Ramanand Khudaniya, 

R/o A-212, Hari Nagar Clock Tower, 

New Delhi through Jet Air Employees Union, 

(North India) through its President 

Vr. Josephlukka ...Wofkman/Petitioner 

Verms 

M/s. Jet Air Private Limited, 

Jet Air House, 

13, Community Centre, 

YnufSani, 

New Delhi-110049, 

Through its Chairman/ 

Vice-President .. Manageraent/Respondent 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-l 1012/70/2001-IR(C-1) 
dated 13-12-2001 has referred the following industrial 
dispute to this Tribunal for adjudication:— 

“Whether the action of the Vice President (North 
India) Jet Air Private Limited, Jet Air House, 13, 
Community Centre, Yusuf Sarai, New Delhi-110049 
in Hicmigsing Shri Amar Nath Khudaniya Staff 
No. 2783 Ex. Accounts Asstt. is justified, proper 
and valid ? If not, to what relief is the workman 
entitled?” 

2. Both the parties moved a joint application 
before me today that they have come to terms through an 
amicable settlement outside the Court. Hence the workman 
has prayed that no dispute award may be passed 
accordingly. 

3. The application has been accepted and 
accordingly. No Dispute Award is hereby given in terms of 
the joint application moved by the parties today i.e. dated 
3-12-2003 winch shall form part of the Award. 

Dated; 3-12-2003 

B. N. PANDEY, Presiding Officer 

2003 

<*ToOT* 75— ftW 1947(1947 
rpri4) 17%«*3WN^, WtaRWTC 

%% 

atjuw * RTOR sNtfhv 

atfaumr, * vrmz (tM 96/2001) ^1 

3tW,*r Wirtft t, ^ **** ^ 10-12-2003 ^ WQ 

[413&.-11012/72/2001-^*1* C#-l)l 

T(T?o 


S.O. 75^-In pursuance cfSeotkxil7 of the Industrial 
Disputes Act, 1947 (14 of 1947), foe Central Government 
hereby publishes foe Award (Ref. No. 96/2001) of the 
Cert.Gov! Indus. Trfbunai/Labour- Court, New Delhi now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Jet Air P. 
Ltd and foenworkman, which was receivedby the Central 
Government on 10-12-2003. 

[No. L-l 1012/72/2001-IR(C-l)l 
S. S GUPTA, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT: NEW DELHI 
Presiding Officer, SHRI BADRI NIWAS PANDEY 
LD. No. 96/2001 

Shri Kapil Sharma, 

S/o Shri Satyendra Dutt Sharma, 

60/15, Sector-3, , 

Gole Market, 

New Delhi. 

Through Jet Air Employees Union 
(North India) through it's 

P resident Mr. Josephhikka ...Workman/Petidoner 

Versos 

M/s Jet Air Private Limited, 

Jet Air House, 13, Community Centre, 

Yusuf Sarai, NewDelhi-110049, 

Through its Chairman/ 

Vice-President. ...Management/Respondent 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-l 1012/72/2001-I.R. (C-l) 
dated 13-12-2001 has referred foe following industrial 
dispute to this Tribunal for adjudication:— 

“Whether the action of the Vice President (North 
IiKiia) Jet AirPrivate Limited, in dismissing Shri Kapil 
Sharma Ex-system Analyst from service is justified, 

proper and valid? Ifnot, to what relief is the woikman 

concerned entitled?” 

2. Both the parties moved a joint application before 
me today that they have conie to terms through an amicable 
settlement outside the Court. Hence the workman has 
prayed that no dispute award may be passed accordingly. 

3. The application has been accepted and 
accordingly. No Dispute Award is hereby given in terms of 
the joint application moved by the parties today i.e. dated 
3-12-2003 which shall form part of foe Award 

Dated: 3-12-2003 

B. N. PANDEY, Presiding Officer 
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New Delhi, the 12th December, 2003 

S.O. 76.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby' 
publishes the Award (Ref. No. 67/2001) of the Cent. Govt. 
Indus. Tribunal-cum-Labour-Court, Hyderabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. 
Balmer Lawrie & Co. Ltd. and their workman, which was 
received by the Central Government on 12-12-2003. 

[Dy.No. 196, dt. 12-12-03] 
B. M. DAVID, Under Secy. 
i^NNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT: 

AT HYDERABAD 

PRESENT: 

SHR1E. ISMAIL, B. SC., LL. B., Presiding Officer 

Dated the 13 th day of October, 2003 

INDUSTRIAL DISPUTE L.C.LD. No. 67/2001 

BETWEEN: 

Smt. Ciba Sukumaran, 

W/o K Nandan, 

LIGB-135, Dr. A S. Rao Nagar, 

Hyderabad. ....Petitioner 

AND 

1. The General Manager, 

M/s. Balmer Lawrie & Co. Ltd., 

(A Government of India Enterprise) 

Travel Tours and Cargo Division, 

Core-8,4th floor, SCOPE Complex, 

7, Lodhi Road, New Delhi. 

2. The Branch Manager, 

M/s. Balmer Lawrie & Co. Ltd. 

Room No. 302, Regency House, 

Somajiguda, Hyderabad. ... Respondents 


APPEARANCES: 

For the Petitioner : M/S. P B. MjayKurrar&K.S. Naidu, 
Advocates 

For the Respondent: M/s. B. Vijayasen Reddy & 

G. Satish Reddy, Advocates 

AWARD 

This is a case ta^u under Sec. 2 A (2) of the 
I D. Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. The brief facts as stated in the petition are that tte 
Petitioner worked under the 2nd Respondent as counter 
staff treating as contract labour, for the period from 
12-11-96 to 18-1-1998 on a consolidated remuneration of 
Rs. 1500/- per month. Subsequently from 19-1-98 she was 
directly engaged and continued by the Respondent 
Company till 30®* September, 1999. During the said period 
she was paid a consolidated monthly remuneration of 
Rs.2500/- per month besides paying lunch allowance and 
conveyance allowance, as admissible. She was kept out of 
employment with effect from 30-9-99 while retaining certain 
similarly situated workers who are juniors to her. In feet 
such a decision to keep her out of employment from the 
Respondent Company was taken when she was on maternity 
leave. The orders of appointment stipulating periods and 
extending them from time to time is only to deprive her the 
benefits of the I D. Act. 

3. That she has put in more than 240 days of service, 
she is entitled to be considered for regular appointment 
whereas even she is being denied the continuance of 
employment, let alone the regularisation. The applicant 
further submits that, ignoring her claim, many freshers are 
being engaged by the Company, which is contrary to the 
provi sions of law. The Respondent Company has violated 
Sec.25-F of the I.D. Act and hence, the very removal is 
void ab initio. The Petitioner further states that brushing 
aside her claim the Respondent Company resorted to 
engage freshers from the market which is also not in 
consonance with the decisions of various Courts in this 
regard. It is further stated that the tenure system adopted 
by the Respondent is with an aim to mask the relationship 
of master-servant and to deprive her the benefits under the 
I D. Act. Since her request for reinstatement not being 
conceded by the Respondent Company die approached 
the Hon’ble High Court of A.P. by filing writ petition No. 
26415/1999. Further, subsequently, the Petitioner filed a 
memo dated 12-7-2001 seeking permission of the Hon’ble 
High Court to withdraw the writ petition to pursue her 
remedies before the Hon’ble Labour Court. Accordingly, 
the High Court grantedpermission that there is abundant 
woik in the Respondent Company and the work on which 
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she was engaged is perennial in nature as such the inaction 
on the part of the Respondent Company to reinstate her 
into service with all consequential and attendant benefits 
is illegal and arbitrary, contrary to the provisions of the I.D. 
Act. Hence, it is prayed that the Hon’ble Court may direct 
the same to the Respondent. 

4. A counter was filed stating that the allegation 
that the Petitioner worked under Respondent No 2 
Company as counter staff from 12-11-96 to 18-1-98 is false 
and incorrect. During this period the Petitioner was 
engaged for typing, filing and other secretarial work 
only on a monthly remuneration of Rs.1500/-. Subse¬ 
quently on the request of the Petitioner she was engaged 
as counter staff on contract basis for a period of one year 
from 19-1-98 to 18-1-99 on a monthly remuneration of 
Rs. 2500/-. Later the Company in view of temporary increase 
in volume of business extended the service of the Petitioner 
from 19-1-99 to 30-6-99 and further from 1-7-99 to30-9-99. 
That the extension of service from 1-7-99 to 30-9-99 
was purely on compassionate grounds, on her request for 
the reason that her husband who is an Indian Array Soldier 
was engaged in Kargil War. It is incorrect to state that the 
Petitioner was kept out of employment from 30-9-99 while 
retaining similarly placed employees who are juniors to her 
and that such a decision was taken to keep her out of 
employment when she was on maternity leave. It is also 
incorrect to state that the orders of the appointment 
stipulating periods and extending them from time to time is 
only fo deprive her benefits Under I.D. Act. Moreover, it 
was the Petitioner who without any prior notice stopped 
attending the office from 3-9-99. The Petitioner cannot claim 
any regularisation as her employment was purely on 
contractual basis which was extended twice as there was 
temporary workload which was to be carried out. The 
employment of the Petitioner came to an end with effect 
from 30-9-99 when here extended period of work expired 
and there was no further extension. The Petitioner even 
before 30th September, 1999 stopped coming to work 
without prior intimation of notice. There is no abundant 
work in the Respondent company for which the Petitioner 
was engaged and the work is not perennial in nature. The 
livelihood of the Petitioner was not affected as the husband 
of the Petitioner is in military service which provides 
substantial safeguards and facilities for its personnel and 
family members. No other person is appointed in place of 
the Petitioner and the work she was doing is being done by 
a regular employee and no more additional manpower is 
required. She is not entitled for any benefit under the I D. 
Act or any other Actsin force. The claim of the Petitioner 
is speculative and the allegations are very vague. Hence, it 

« _mmr Vw> rlicjnicCHfl 

IS 


5. The Petitioner examined herself as WW1 and 
deposed to the said facts and further deposed that she is 
mar ried and she was pregnant and her due date for delivery 
was 28-9-99 and she had to on leave. On 1st September, 


1999 she attended the office and she was not well. She 
informed orally that she has to go for checkup and require 
two days leave. That on 2-9-99 she sent a leave letter 
through her brother stating that as per Doctor’s advice she 
will be able to attend office only after delivery. She has 
telephoned in between to extend her leave and also her 
leave period. But they said that they cannot grant leave 
beyond 50-9-99 and then she approached RL But, in the 
meantime on 6-10-99 she was issued a letter terminating 
her services from 2-9-99, evening whichisEx. Wl. Ex.W2 is 
the appointment letter dated 14-1-98. Ex. W3 is the order of 
the Hon’ble High Court permitting her to pursue her 
remedies. That she issued a request cum notice to engage 
hear to R1 with a copy to R2 which is Ex. W4. That her work 
was satisfactory. They also took new appointees and they 
have been continued. Although she had put in more than 
240 days service she was not given any notice nor paid in 
lieu thereof. Hence, she may be reinstated with full benefits. 

6. In the cross examination, she deposed that there 
was no appointment order when she was initially appointed 
from 12-11-96 to 18-1-98. She was a counter staff during the 
said period, in addition for some time she did typing, filing 
and secretarial work. That there was increase in workload. 
Therefore, she was appointed for one year on contract 
basis from 19-1-98 to 18-1-99, again extended from 19-1-99 
to 30-6-99. That again her work was extended from 
1-7-99 to 30-9-99. It was dope voluntarily and not as 
suggested to her because of compassion or due to her 
pregnancy and that her husband was fighting at Kargil. 
Initially as she was hot well, the Manager orally permitted 
her to go for a check up for one day where she was advised 
by the Doctor to get admitted and she was in the hospital 
for one week. Her brother Mr. Santosh Sukumaran called 
up the Manager next day on phone and informed him. He 
told him that it is not necessary to give leave letter. It is not 
true that she did not ask nor the Manager permitted her 
orally or in writing nor her brother telephoned and She was 
unauthorised^ absent. She also deposed that she was not 
given one month notice or pay in lieu thereof. 

7. The Management examined the Branch manager, 

« « -wr . - - vt* ****** A flint Ka ic u/nrklTlP 


Oil IWrtliyOl* A WM W W * --- T'- ! 

as Branch Manager from 1-2-2Q00 with second Respondent. 
Although he joined 2 nd Respondent on 27-6-89 and deposed 
the gflid facts as stated in the counter and also further 
deposed that the Petitioner stopped coming, for work 
without any leave. Her appointment was pn application 
and purely on coptract and temporary.-basis. The 
extensions were according to their need and fast one was 
purely on compassionate grounds. In her plape a permanent 
employee has been transferred to do the same work. 

8 . In further chief examination he deposed that Ex. 
Ml is the application given by WW1 on 7-1-98. Ex. M2 is 
the acknowlegdement given by WW1 dated 19-1-98 
acknowledging Ex. M3 the contract (fated 14-1 -98 Ex. M4 is 
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the extension of contract from 19-6-99 to 30-6-99. Ex. M5 is 
the leave account given to the Petitioner informing her that 
any leave beyond 20 days will be without pay. Ex. M6 is the 
note sent by Branch Manager that is. Respondent No. 2 to 
Respondent No. 1 for extension on compassionate ground 
for 3 more months, fix. M7 is a letter dated 1-7-99 extending 
the period of contract from 1-7-99 to 30-9-99. Ex. M8 is the 
leave account of the Petitioner dated 14-7-99. Ex.M9 is the 
letter dated 1-10-99 termination letter addressed to WW1. 
Ex. M10 is the attendance register from April, 1998 to 
September, 1999 which shows leave details of WW1. 
Ex. MU is the leave application of WW1 on 11-8-99 
and 25-8-99. 

9 . In the cross examination he deposed that theirs is 
a Central Government undertaking. That they have been 
registered under Shops and Establishments Act also. That 
he was recruited as an officer in 1989. That he was an 
officer when the Petitioner joined and also when she left. 
She joined on 12-11-96 and left on 3-9-99. He was aware 
that she was pregnant. The Petitioner was left on her own 
accord. It is not true that she was entitled to maternity 
benefits. He is not aware whether she is entitled 6 weeks 
maternity leave under AP Shops and Establishments Act, 
1998. As j)er the rules anybody absent has to give leave 
application. He is not aware whether under the above Act 
she can absent herselif during her delivery. It is correct that 
two ladies are working on temporary basis Mrs. Tej Patel 
and Mrs. Manpreet. But it is not correct that they were 
trained under the Petitioner. Mrs. Tej Patel left-7 months 
back on her own accord while Mrs. Manpreet is continuing. 
It is not true to suggest that under provisions of Shops 
and Establishments Act her monetary benefits were paid 
and she deemed to be in service till the dues are paid. ESI 
card was issued to he r. He cannot say whether letter dated 
27-9-99 was written by Petitioner and is for ESI card, 
extension of contract and other things. Letter is shown to 
him purporting that was received by their office and sealed 
and signed. 

10. It is argued by the Learned Counsel for the 
Petitioner that the admitted facts are that she worked as a 
contract labour from 12-11-96 to 18-1-98 on a consolidated 
remuneration of Rs. 1500 per month. Subsequently from 
19-1-98 she was directly engaged and continued by the 
Respondent Company till 30th September, 1999. During 
this period she was being paid a consolidated monthly 
remuneration of Rs.2500/- per month besides lunch 
allowance and conveyance allowance. From 30-9-99 she 
was kept out of employment while retaining similarly placed 
workers. All the exercise of appointment, sfipdatingperiods 
and extending them from time to time are only to deprive 
her the bene fits under I D. Act. Further she has completed 
240 days in a year as such she is entitled to be considered 
for regular appointment on the contrary she is being denied 
even the continuance of employment. The company has 
utterly violated sec. 25-FoftheI.D. Act The retrenchment 


affected is void ab initio. She approached the Hon’ble High 
Court by filing writ petition No.26415/99 that the said writ 
petition was admittedly Hon’ble High Court. The workman 
withdrawn the same. Further, no notice a& contemplated 
under A.P. Shops and Establishments Act has been given. 

As a result the termination is bad in law. Further, she was 

On her family way and cm 2nd September, 1999due to certain 
sudden health gynecological problems she could not attend 
the office from 2-9-99 and she delivered a female child on 
16-10-1999. Since she is lady she is entitled for a benefit 
u/s 25 of the Shops and Establishments Act and further 
she is entitled for another six weeks of leave from the date 
of delivery as per Sec.24,25 read with Rule 10k of the AP 
Shops & Establishments Rules, 1990and she was not paid ^ 

service compensation, she deemed to be in employment as 
per Sec.47(4)ofAP Shops and Establishments Act. This 
case squarely coveted by the decision of the Supreme Court 
in Ganganagar Urban Coop. Bank Ltd., Vs. Prescribed 
Authority, (1997) 6 SCC, at page 31: 

“Conjoint reading of the above provisions does 
indicate that Section 28-A of the Act and Rule 20 erf the 
Rules mutually run in opposite streams. Section 28-A 
envisages that no employer shall dismiss or discharge an 
- employee from his employment who has been, in such 
employment continuously for a period of not less than six 
months except for a reasonable cause and that too after 
giving such employee at least one month’s prior notice or 
on paying him one month’s wages in lieu erf such notice. 

The proviso postulates that the employer also'shall have 
the power to dispense with the services of the employee 
for misconduct and such misconduct shall be enquired 
into in accordance with the Rules made in that behalf and 
supported by satisfactory evidence recorded at an enquiry 

held for the purpose in the prescribed manner”. 

11. In this case MW1 has categorically a dm i tte d 
that the Respondent establishment is registered under the 
Provisions of A.P. Shops and Establishments Act and 

Sec .28 A of the registration of Shops and Establishments 4 

Act are one and the same. Even in this case notice as 
contemplated under Sec.47 of the A.P. Shops and 
Establishments Act has not been given, thereby rendering 
the termination illegal. Therefore, he submits that she is 
entitled for reinstatement with full back wages. 

12. It is argued by the Learned Counsel for the 
Respondent that the dispute raised by the Petitioner is 
frivolous speculative created for the purpose of harassing 
the Respondent Company on false and baseless claims. 

The Petitioner was never engaged as counter staff from 
12-11-96 to 18-1-98. The Petitioner was engaged for typing, 
filing and other secretarial work only on a monthly 
remuneration of Rs. 1500/- per month. 

13. The Petitioner was engaged as counter staff on 
a contract basis for a period of one year from 19-1-98 to 
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18- 1-99 Later on, the QWPl#»y in view of increase in 
volume of wo* extended foe*i*vfo**afReti^ 

19- 1-99 1 to 30^6-99. Another extension was given on 

was engaged inKaigti Warfrom 1-7-99 to 30-9-99. 
As per the terms and conditions stated in Ex.M3 the 


in Ex. M3 in her letter dated 19-1-99 which is marked as 
Ex.M2. The Petitioner has dearly stated in her chief 
examination that she was appointedon contract basis. It is 
incorrect to state that the Petitioner was kept out of 


Ull}JtUJfUK4H.UUUl JV-7-yy vwu r"- 

employees who are juniors to her and such a decision was 
taifpji when she was on maternity leave* Moreover, the 
Petitioner without any notice stopped a tt e n d in g the office 
from 3-9-99. The Petitioner was in the habit of taking long 
leave without prior approval, more leaves than she is 
entitled, which is evidenced by Ex.M5. The Petitioner 
canno t claim any regularisation as her employment was 
purely on contractual basis as shown in Ex.M3 where 
dause-I, dearly reads as follows i**You shall be on contract, 
purely on work-charged basis for a period of one year with 
effect from the date you join us”. The Petitioner has not 
produced a single piece of evidence to substantiate her 
claim under I D. benefits. The employment of the Petitioner 
came to an end with effect from 30-9-99 when her extended 
period ofworkexpired and there was no farther extension. 
The Petitioner also accepted her last pay of Rs. 143.74 
towards 2 days pay for the work done in the month of 
September, 1999. It is clear from Ex. M9! The Petitioner 
stopped attending the officer on her own without prior 
approval, intimation and notice. Hence, the question of 
termination, retrendunert does not arise. Petitioner is falsely 
stated that there was nopractice of writing leave letter, that 
she has take* one day in her career, when Ex. MS, M8 and 
MU clearly shown that the Petitioner has taken leaves 
more than what she was entitled to an even accordingly 
her pay was deducted towards leaves over and above her 
entitlement. 

14. There is no abundant work in the Company and 
the Petitioner was never engaged in any perennial nature 
of work. That her husband is in military service which 
provides her substantial safeguards. Further no other 
person is appointed in her (dace. No evidence has been 
brought forward by the Petitioner that new persons have 
been appointed in her place. The work thatwas being done 


The claim of the Petitioner is vague and speculative in 
nature and she is not covered u/s 2 (oo) mid proviso (bb) 
to Sec. 2 (oo) which provides that retrenchment docs not 
include termination of service as a result of non-renewal of 
contract of employment on its expiry or of such contract 
fc»ing te rminated under a stipulation in that behalf contained 
therein. Further, she is not a workman as envisaged in I D. 
Act as her monthly salary was Rs.2500/- per month- 


15, haawwked 

from 12-11-96 to l8-l-98oncoMolutaled remuneration of 
Rs. 1500/-per month. Subsequently from 19-1-98 she was 
directly efgaged^and continued by the Respo n dent tin 
30-9-99. The question is whether she was on maternity 
leave. 


Shops and Establishments Act, 1988 is applicable to that 
concern. Hence* under Spc.24, 3 ^ any women employee 


delivery shall be entitled forsix weeks leave preceding her 
delivery and six weeks following the delivery Ex.M7 shows 
that her contract was further extended for three months 
from 1-7-1999 to30-9-1999. Obviously during this period 


services were terminated with effect from 2-9*99. No doubt 
it is an emptoymeni under contract. But yet in view of the 
A.P. Shops asd Estabtishments Act, 1988 as her services 
were terminated from 2-9-99 and for 1st and 2nd she has 
received wages of Rs. 144/-. So she is entitled for wages 
upto 30th Septen&er, 1999. Further her contract ought not 



September. Tbtal 12-V2nxmdi8]M^tiimis,sMwa8diawiiig 
Rs.2500/- per month. So she is entitled to receive 
Rs. 6,250/-. No doubt, she has received wagesfor two days, 
but, I do not think it fo necessary to deduct the same. As 
such I hold that she is entitled for Rs 6,250/- to be paid to 
her on or before 1st December, 2003 foiling which she will 
be entitled to interest at 12% p.a. on the said amount from 
1-12-2003 and ftirther if the Company engages anybody 
for Travel Operation citheron contract basisor oa 


others taking her date of service as 12-11-96 and her age as 
on 12-11-96. 

Award passed accofdingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 13fo day of October, 2003. 

E. ISMAIL, Pifesiding Officer 

Appendfoaf evidence 

V ^ 

Witnesses examined for the , Witnesses examined for 
Petiti one r the- Res p o nd e nt 

WW1: Smt Giba Sukmqaran MW1: SriMahesh 

KumarNerafoar . 

Documents marked for the Petitioner 

Ex,Wl: Letter No.BL/P&A/Contractual-Hyd, dt6-10r99 
Ex.W2: I^erNo.BL/P&A/Contractual-Hyd, dt 14-1-98 
Ex.W3: Copyof MderinWP No.26415/1999 dt 19-7-2001 
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Ex. W4: Copy of representation of' WW1 dt. 31-7-2001 


Ex.W5: Copy of birth certificate oli WW l'sbaby. 

Documents marked for the; Respondent 
EX.M1: Application of WW1 fit.7-1-98 

Ex.M2; Acknowledgement given byWWldt 19-1-98 for 
ExJvD 

Ex.M3: LetterNo.BIVP&A/Contraictual-Ifyd,dL 14-1-98 

Ex.M4: Letter N o BL/P,&A/Contn*^ual-Hyd, dt. 18-2-99 

Ex.M5; Copy of letter mentioning! eave account of WW1 
dt. 5-6-99 

Ex.M6: FAX message to R1 by R2 for WW1 ‘s continuation 

Ex.M7: Letter No. BL/P&A/Contrac tual-Hyd, dt 1 -7-99 

Ex.M8: Leave account of WW1 d!t. V 4.7.99 

Ex.M9: Letter No. BL/P& A/Conti racti ml-Hyd, dt 6-10-99 

Ex.M10: Attendance register from Apri 1,98 to 
September, 99 

Ex.Ml 1 Leave application of V /W 1 im the proforma 
dt.4.8.99 

1Wfl,12 f^FSR, 2003 

3tr. 77. — aflrilfwf 1947 (1947 

14) «TRT 17 % ff, 3^1 

if ^Mfrjo p- if afaDfiiq, 

gT ^ < Wu| > %Tmz (ristf 7R5TT 57/2003 } ^ M4> l (Vlc l 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
'TRIBUNAL CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL,B. SC.,L.L. B., Presiding Officer • 
Dated the 11th day of November, 2003 
INDUSTRIAL DISPUTE L.GLD, No.57/2003 
(Old I D. No. 230/2000 transferred from Labour 
Court, Gwtfur) 

BETWEEN: r 

Sri Devineni Radhakrishna, 

S/o Sivanarayana, 

Bhushana Gulla, 

Peda Parupudain Mandal, 

Krishna Distt. ...Petitioner 

AND 

1. The Branch Manager, 

The Central Ware Housing Corporation, 

Gudiwada 
Krishna Distt. 

2 The President, 

C.W.C. Labour Contract Co-Operative 
Society, C.W.C. Office, Gudiv^da, 

Krishna Distt. 

2 The President, 

C.W.C. Muta Workers Union, 

C.W.C. Office, Gudivada, 

Krishna Distt ... Respondents 

APPEARANCES: 

For the Petitioner : M/s. Y Subramanyam and A Vinod 
Rao, Advocate 

For the Respondent: Sri. B. RameshforRl. Sri Y 
i SitaramayyaforR2andR3, 

Advocates 


-R. 197/f?J.12 -12-03 ] 
tte, am -sfast 

New Delhi, the 12th December, 2003 

S.O. 77.—In pursuance of Section 17 of the Industrial 
Disputes, Act, 194/(14 o'/ 1947), the Central Government 
hereby publishes the Award (Ref. No. 57/2003) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad now as sho wn in the; Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Warehousing Corpn. and their 
workman, which was received; by the Central Government 
on 12-12-2003. 

[Dy. No. 197/12-12-03] 
B. M. DAVID, Under Secy. 


ORDER 

This is a case taken under Sec. 2 A (2) of the ID. Act, 
1947 by the Labour Court, Guntur in view of the judgment 
of the Hon ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chmnappa and M/s. Cotton Corporation of India and 
two others and transferred to this Court in view of the 
Government of India, Ministry of Labour's Order No. 
H-l I026/1/2001-IR (C-H) dated 18-10-2001 bearing I.D. 
No. 230/2000 and renumbered in this Court as L.C. I.D. 
No. 57/2003 and notices were issued to ffie parties. 

2. The proceedings in the case reached for 
Petitioner’s evidence. The Petitioner submitted his affidavit 
to that effect. The Petitioner has filed a memo today, i.e., 
the 11th November,2003 withdrawing the LCID No. 57/2003 
with a right to approach the Assistant Labour 
Commissioner (C), Vijayawada. Accordingly, he is permitted 
to approach the Assistant Labour Commissioner (C) and 
the case is closed as prayed for. * 
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Ordered accordingly. Transmit 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 11th day of November, 2003. 


Dated itfae 13&d^flf October, 2003 

INDUSTRIE DISPUTE L.CLD. No. 200001 

(Old I.D. No. 5/1999 Transferred from InchistrialTrfbunal 
curn Labeur Court Warangal) 


E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner ' the Respondent 

NIL HP 

Documents marked for the Petitioner 

Ml 

Documents marked for the Respondent 
NIL 

^ %F*V2003 

*aBt. 78.—ftw w 1947 (1947 

i4) ^ «nrri7 % 3^4^, f frre* 
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sfairtf % *0% 

Twm ^ ( ^M 

206/2001) ^ ^ 

12 -12-2003 3iT , 5fr ^3TT «HI 

[■smt-^.198/^.12-12-03] 

T^TO 4W tlftW 

New Delhi, the 12th December, 2003 

S.O. 78. —In pursuance of Section 17 of the Industrial 
Disputes, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 206/2001) of the 
CentralGovemment Industrial Tribunal-cum-Labour 
Court Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Mineral Exploration Corpn. Ltd. and 
their workman, which was received by the Central 
Government on 12-12-2003. 

[Dy.No. 198/dt. 12-12-03] 
B. M. DAVID, Under Secy. 
ANNEXDRE / 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT: 

HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B. SC.,L. L. B., Presiding Officer 


BETWEEN: 

SriK.PS.Nair, 

S/o Parameshwairan Nair, 

Ex. Employee, NffiCL, 

R/oBoopalpaili, 

Distt. Warangal . •• 


AND 

1. The Chairman cum Managing Director, 

Mineral Exploration Corporation Ltd., 

Bhaba Amtbedkar Bhavan, Seminary 
Wills, Nagpur-440006. 

2 The General Manager, 

Mineral Exploration Corporation Ltd , 

Bhoopalpalti, V&rangal Distt.. 

2 The Senior Training Officer, 

Mineral Exploration Corporation Ltd., 

Seminary Hills, Nagpur-440006. ... Respondents 


APPEARANCES: 

For the Petitioner : Sri S. Rqjftmalla Reddy, Advocate 

For the Respondent: M/s. P. Nageswsr Snse; K 

Raghtff am Reddy andCh. Wnkat 
. Rajtt, Advocates 

AWARD / 


This is a case taken under Sec. 2A(2)dffU» I>D. Act 


in view of the judgment of the Hon’ble High Omst of 
Andhra Pradesh report* in W.P No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and transferred to 
this Court in view of toe Government of India, Minirtry of 
Labour ’s Order No. H-U026/172001-HUC-fl) dated 
18-10-2001 bearing ID- No. 5/1999 and renumbered iiithis 
Court as L.CXD. No. 20G/20GL 


2. The brief facts as mentioned in the petition are: 
That the Petitioner was appointed as Winding Engineer 


worked till he was illegally terminated on 17-4-99. That he 
was posted in Hyderabad and he was transferred to 
Calcutta, Hyderabad, HararandBhoQpa^MUi. The Petitioner 
was released from Hamr project with effect from 23-2-98 
afternoon with specific direction to report to duty to 
Project Manager, Bhoopalpalti. That earlier to the transfer 
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order he was not felling well and he was taking ayurvedic 
treatment. Due to illness the Petitioner could not report for 
duty at Bhoopalpalli. He sent telegram on 26-2-98 stating 
that he is sick and sanction the leave. But the Management 
without considering the same issued Memorandum dated 
23.2.98. The Petitioner submitted his explanation giving 
the reasons which prevented him from attending the duties 
and also submitted medical certificate. That he submitted 
joining report on 21-1-98. The Management without 
considering the extenuating circumstances, appointed an 
Enquiry Officer and proceeded withenquiiy. In the enquiiy 
nowitnesses were examined on behalf of the Management. 
That the maximum punishment of dismissal is 
disproportionate to the alleged misconduct. He has put in 
14 years of'service. He also filed an appeal to the rh airman 
cum Managing Director but it is not seen the light of the 
day. He is unemployed since his dismissal. Hence, removal 
order dated 17-4-99 be modified into one of reinstatement 

into service with continuity of service, full back wages and 

all other attendant benefits. 

3. A c ounter was filed by the Respondents stating 
that at the Bhoopalpallli Project the Respondent is working 
in the mines of S.C.C. Ltd., and that the Petitioner was 
employed in the establishments of the Respondent at 
Bhoopalpalli Project at A.P. As this estaWisment is a ‘Mine’ 
the appropriate Government for the Respondent Company 
is Central Government under I.D. Act, 1947. That the 
Petitioner was employed in the Bhoopalpalli KTK-3 Project 
as Winding Engine Man and has been in the company 
since 6-6-85. That the Petitioner was posted to Bhoopalpalli 
KTK-3 Project and was released from the Harur Project 
with effect from 14-2-98 with a direction to report for duty 
to the Project Manager, Bhoopalpalli KTK-3 Project for 
further assignment. He did not join at the place of work at 
Bhoopalpalli till 15-7-98. He was issued with a memo dated 
} for absenteeism. Despite the memo as he did not 
join he was issued with a charge sheet d ated 29-7-98. He 
received the same. An enquiry was conducted. One witness 
was examined on behalf of the Management. Enquiiy 
Officer submitted his report holding that the charges are 
proved againsst the Petitioner. The Petitioner submitted 
his reply dated 11-3-1999. He was dismissed with effect 
from 17-4-99. 

4. The Petitioner preferred an appeal against the 
dismissal order which was also rejected by the Appellate 
Authority vide his order dated 2-9-99. In the past also he 
was issued pe nalty for unauthorized absence vide orders 
dated 15-4-95, 19-10-94 and 6-4-94. During the Period of 
absence he did not send any sick certificte but at the time 
of joining he came with sick and fitness certificates which 
is not considered by the Management due to man y 


reasons. During the enquiiy the Petitioner himself pleaded 
guilty of the (dtargesleveUed against him. Hewasgivena 
fair opportunity in the enquiiy ami after enquiiy also he 
was given opportunity to make representation agamq 
the findings of the enquiry He was chaigesheeted several 
times for unauffionzed absenecandhence the punishment 
inflicted upon the Petitiioner was proper. Hence, the petition 
may be dismissed. 

5. Asdomesticenquiiywasheldvalidon29.10.2002, 

as both the counsels were present and requested that 
domestic enquiiy may be held valid. Hence, the only point 
for consideration is whether any relief can be granted to 
the Petitioner under Sec. 11 A. The Petitioner and his 
Counsel were continously absent. Accordingly, arguments 
of the Respondent Counsel were heard anrf award was 
reserved. 

6. The Learned Counsel for the Respondent argued 
that the Petitioner does not deserve any sympathy as the 
Petitioner s Counsel has already conceded that the 
domestic enquiiy is validly conducted. Therefore, the order 
of dismissal may be confirmed. 

7. It may be clearly seen that as per the charge sheet 

the allegation against him that on transfer to Bhoopalpalli 
he did not join and remaind absent from duty with effect 
from 23-2-98. So on that ground he was No 

doubt he has pleaded sickness but putting two plus two 
it is very clear that he was dissatisfied with his traafer and 
in the charge sheet it is also mentioned that he is in the 
habit of frequently proceeding on the leave and over 
staying in the sanctioned leave. In the enquiiy it Ms come 
that he was censured previously also for his unauthorized 
absence and he has been removed from service on 
17-4-1999with immediate effect 

8. It may be seen that he has been working from 
6-6-85 and dismissed on 17-4-1999.1 am of the opinion that 
the punishment is too harsh Hence, the award is 

as follows: The Petitioner’s dismissal dated 17-4-99 is 
converted into one of compulsory retirement on 17-4-99. 
He will be entitled for all the benefits as if he has been 
conqxilsority retired on 17-4-99. More so, when the unit is 
closed and permission is granted by the Ministry of Labour 
vide letter dated 26-11-2002 for closure of the Industrial 
Establishment at Bhoopalpalli. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by ho- corrected and pronounced by me on 
this the DtiKtyof October, 2003. 

E. ISMAIL, Presiding Officer 
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BETWEEN 

The General Secretary, 


IPaity/CUimart 


Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 
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>51 

Doc umen t* marked for the Respondent 
NIL 

12 2003 

79 .— jWw anfefim 1947 (1947 

^14) m* 

^wwafWlPw 

117/2003 ) awfon 

t,*ft mm t vfr 12-12-2003 «n 1 

[H. 29011/11/2003-3*1$ .3ITt (fafati)] 

T^TO 

New Delhi, the 12th December, 2003 

SiG. 79.—In pursuance of Section 17 of the Industrial 
Disputes, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 117/2003) of the 
Central .Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
mana^ftfnynf of M/s. Sankar Chemical Lime and their 
workman, which was received by the Central Government 
on 12-12-2003. 

[No. L - 29011/11/2G03-®(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENnU^ GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, foe 27th November, 2003 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 117/2003 

(In the matter of the dispute for adjudication under 
otm y (d) of Stfo-section (1) and Sub-section 2 (A) of 
Section lOof foe industrial Disputes Art, 1947(14 of1947), 
between foeMwagemcnt of Sankar Chemical Lame, Abcoy 
Gardens and their workmen) 


Cement & Quarry Workers Union 
Sankamager. 

AND 

The Partner, 

Sankar Chemical 

* Lime,Tirundveli, ' : II Party/Management. 

APPEARANCE: 

For the Claimant : Sri E. Viswanathan, 

Authorised Representative. 

For the Respondent: Sri S. Jayaraman, R Balaji, 

V. V Batosubramaman, 

Advocate. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-29011/11/2003-IR (M) dated 
21-5-2003 has referred the following dispute to this 
Tribunal for adjudication. The Schedule mentioned in that 
reference is— 

“Whether the removal of Shri S. Thmunabi and 
other 9 workers from service by the management is 
justifiable ? If not, what relief they are entitled tcfT’ 

2 After the receipt of the reference, this Tribunal 
has numbered the same as I.D. No. 117/2003 and issued 
notices to both parties. Both parties entered appearance 
through their authorised representative and the advocates 
respectively. On the first hearing itself, the I Party/Petitioncr 
Union has filed a memo stating that all the ten workers 
involved in this industrial dispute have been taken back 
into service by the II Party/ Management and therefore, 
the Petitioner requested the Tribunal to dose the dispute, 
as settled. 

3. The II Party/ Management’s advocate has also 
taken notice of the same. 

4. The said memo was recorded. In these 
circumstances, the dispute is closed as settled. The 
reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th November, 2003). 

K JAYARAMAN, Presiding Officer 


S 
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80 .— 3 lr?i)f'i=h f^rrc; 1947 (1947 

%3?ron? ^*kuf %*fcr, 

■^r 3 fi^irf 7 T^r ^rsbr asfreJrfnsp ^rf^sf^oi/aixr 

^iHi^,^i^%w(^^ 193/1997) ^ 3 ^ I _ r 

^xol t, -sit 12-12-2003 ^tureT:§ 3 TT*n 1 

N* l^-12012/7/96-^3TH («ft-II)] 
#0 -i'lWJ!, zm-qfan 
New Delhi, the 15th December, 2003 

S.O. 80.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No 193/1997) of the Central Government/Industrial 
Tribunal-cum-Labour Court, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Bank of Baroda and their 
workmen, which was received by the Central Government 
on 12-12-2003. 

[No. L-l2012/7/96-IR (B-H)] 
L. GANGADHARAN, Under Secy. 
;\NNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

PRESIDINGOFFICER: SHRIB. N. PANDAY 
Industrial Dispute No. 193/1997 
Shri Ram Shankar, 

S/o Shri Ramswarup, 

R/o Village Bagia, 

P. O. Allahganj, Tehsil Jalalbad, 

Distt. Shahjahanpur, U P. 

Through :—T he Zonal Secretary 
U. P Bank of Baroda Employees 
Union (Western Zone) 

Central Office-—Beliv Bjizar-Ghautaghar 

Branch, Meerut. ...Workman 

Versus 

The Regional Manager, 

Bank of Baroda 
Regional Office Govindganj, 

Shahjahanpur, U P. ...Management 

AWARD 

1. The following industrial dispute was referred to 
this Industrial Tribunal-cum-Labour Court for its 
adjudication, vide Order No. L-120 l2/D7/96-IR(B-2) dated 
-1 -4-97 of the Ministry of, Labour Govenjment of India:_ 

Whether the action of the management of Bank 
of Baroda, Shahjahanpur, in not confirming the service 


of Shri Ram Shankar in the post of Peon is justified 
and fair ? If not, what relief he is entitled and from 
what date?” 

2. The brief facts as alleged in the statement of claim 
are that the workman was initially appointed at Allahganj 

Branch of Bank of Baroda under its Shahjahanpur region 

inU P from 17-10-88 and after he had worked there in the 
post of a peon till September 1990 his services were 
discontinued but witn an artificial break, he was re- 
appointed in the same branch and continued in service till 
May 1993 That the workman was asked by the Manager of 
Allahganj Branch to report at Regional Office, 
Shahjahanpur in May 1993 and accordingly, Shri Ram 
Shankar reported at Regional Office Shahjahanpur where 
he was required to once again produce copies of his caste 
and educational certificate etc. the workman produced the 
certificates as required by the Regional Office. The Regional 
Office of the Bank gave a letter dated 26-5-93 addressed to 
the Branch Manager Allahganj Branch and took the 
signatures of the workman in the letter and sent the workman 
to Allahganj Branch for joining duty. The workman joined 
the duty on 26-5-93 at Allahganj Branch as Peon. That the 
workman has been continuously working as Peon in the 
Bank against permanent vacancies. There were two 
permanent peons at Allahganj Branch namely Shri Sharafat 
All and Shri Prem Lai m October, 1998 when the workman 
joined on 17-10-88, Shri Sharafat Ali was transferred to' 
another branch on promotion as clerk. 

3. That those employees who were engaged in 
service subsequent to the engagement of the workman 
and were juniors to him have been absorbed and 
regularised in the service where as the workman has not 
been given that benefit; that the action of the management 
of Bank of Baroda in not confirming the workman Shri Ram 
Shankar in the post of Peon in bank service is utterly, 
unfair, unjust and illegal. Hence the workman has raised 
this dispute claiming his confirmation/absorption in the 
service against permanent vacancy at least w e. f. 26-5-93 when 
he was appointed again at Allahganj Branch vide Regional 
Officeletter dated 26-5-93, withall other service benefit. 

4. The claim of the workman has been contested by 
the management by way of filing a written statement where 
in it has been inter alia alleged that sub staff is also 
appointed by Regional Managers with concurrence and 
approval of Zonal Manager; that sometimes occasionally 
the management is also compelled to engage ‘daily rated 
workers’ on adhoc basis for copying with pressing 
necessity/contingency; that in fact the workman was 
engaged as labour depending upon the exigencies of the 
work hence breaks in between was due to every day’s 
requirement. It is specifically denied that there was any 
question of artificial break or discontinuance of any service. 
That the letter dated 26-5-93 does not give any legal right 
to the claimant; that the claimant who was engaged as 
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labour water boy on daily wages could not be considered 
for absorption as per guidelines and the norms; that the 
claimant had never worked in any permanent post at any 
point of time, he was not even temporary as alleged and in 
feet he was engaged as labour for serving water on daily 
wages; that the re-engagement of the workman was done 
in the year 1993 only to comply with the obligation imposed 
under section 33 of the I.D. Act and also to honour the 
instructions of the learned ALC (C) Dehradun Branch; that 
the bank had engaged Mr. Ram Shankar at its Kalan Branch. 
However, there was no change in the conditions of the 
engagement; that para 495 of Sastry Award cannot be 
applied in the present case of the claimant who wasengaged 
on daily wages basis as casual worker; that there was no 
permanent vacancy and the claimant had never qualified 
for any post. The engagement of the claimant was 
depending upon the requirements on day to day basis; 
that none of the action of the bank was unjustified at any 
point of time or there was any discrimination as alleged; 
tha t the claimant never completed the minimum criteria of 
240 days in a calendar year before the orders of the learned 
ALC Dehradun. Hence the claim petition deserves to be 
dismissed. 

5. The workman has also filed his rejoinder denying 
the contents of W.S. and reiterating his earlier versions. 

6. Both the parties filed documents and the 
management filed affidavit of MW 1 Shri Vijay Sulekh who 
was also cross-examined on behalf of the workman. On the 
other hand the workman filed his own affidavit as WW1/1 
and was also cross-examined by the management. 

7. I have heard Id. representative/counsel of both 
the sides and perused the file. 

8. Admittedly, the workman has been continuously 
in the employment of the management Bank at least from 
26-5-93, even if the first spell of employment from 17-10-88 
to September 1990 is taken out. Even on date the workman 
is working as peon. The MW 1 , has admitted the transfer 
of permanent peons from AUahganj branch. Though 
the MW-1 states that one Joginder Pal was working as 
sweeper on promotion was converted as Peon, the order of 
such conversion has not been placed on record. The fact 
remains that the workman has been continuously 
working since 26-5-93 except for the break on account 
of termination of service on 17-10-94 during the 
pendency of conciliation proceedings and the workman 
was reinstated in the service 13-1-95 at the intervention 
of the Conciliation Officer. 

9. That the contention of the management that the 
Workman did not apply in pursuance to the Scheme 
introduced in December 1990 is unsustainable being 
irrelevant. The scheme was introduced in December, 1990 
as one time measure for absorption of temporary employees. 
True, the workman was working from October, 1988 to 
September, 1990. After this spell, the workman joined the 


services of the Bank on 26-5-93 at AUahganj Branch in 
furtherance to letter dated 26-5-93. Therefore the aforesaid' 

scheme can not come in the way to the case of the workman 

as the workman has been employed subsequent to the 
scheme also and has continuously been working. As far as 
the age is concerned, at the initial employment in October, 
1988, the workman was Below 18 years. However the 
workman crossed the age limit of 18 years when he was 
employed vide letter dated 26-5-93 as his date of birth is 
10-7-72 of course it has been contended by the workman 
that even at the initial employment the. management was 
aware of his age as it had taken all the certificates and 
interviewed him. To my mind underage at the time of initial 
employment lost its significance when he crosssed the 18 
years of age well before the second spell of employment 
w.e.f. 26-5-93. The contention of the management was 
complelled to continue the workman in its employment has 
no merit. The workman was reinstated at the intervention 
of the Conciliation Officer on 13-1-95 and has been 
continuing in the service. The Industrial dispute with regard 
to non-confirmation in service was raised subsequently 
and resulted in the present reference. It was open to the 
Bank to approach this tribunal for terminating the service 
u/s 33 of the I.D. Act if the services of the workman were 
not really required. The management Bank opted to 
continue the employment and such continuous 
employment is proof of existence of permanent vacancies. 

10. That plauses 20.7 and 20.8 of the first Bi-partite 
Settlement provide for the contingencies under which the 
temporary employees can be employed. The contingencies 
are that a temporary employee can be employed for a 
maximum period of three months, when there is temporary 
increase of volume of work, and when there is a leave 
vacancy of permanent employee. The continuous 
employment for all these years itself is a proof that the 
workman was not employed on the contingencies provided 
in the aforesaid clauses. Rather the long continuous 
employment itself is a proof that there was permanent 
vacancy against which the workman was employed. 

11. Therefore the workman is entitled to confirmation 
of his services in the employment of the Bank as he has 
been continuously working in the Bank right from 26-5-93 
except for short period from 18-10-94 to 13-1-95 and again 
from 13-1-95 onwards the workman has continuously been 
working in the Bank till date. The continuous employment 
itself is a proof of existence of permanent vacancy. The 
judgement of Gujarat Agricultural University Vs. Rathod 
Labhu Bechar and Others, 2001(3) SCC 574 of the Supreme 
Court is relied on by the Workman. The relevant portion of 
the judgement is extracted hereunder: 

“It is also well settled, if the work is taken by the 

employer continuously from the daily wage workers 

for a long number of years without considering their 

regularisation for its financial gain as against 
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employee’s legitimate claim, has been held by this 
court repeatedly as unfair labour practice.” 

12. In the above judgment the Hon’ble Court relied 
on the following portion of its own judgement in the case 
ofBhagwati Prasad Vs. Delhi State Mineral Development 
Corporation [ 1990 (1) SCC 361] and it would be proper to 
reproduce it hereunder:— 

“Practical experience would always aid the person to 
effectively discharge the duties and is a sure guide 
to assess the suitability. The initial minimum 
education qualifications prescribed for different 
posts is undoubtedly a fact to be reckoned with, but 
it is so at the time of the initial entry into the service. 
Once the appointment were made as daily rated 
workers and they were allowed to work for a 
considerable length of time, it would be hard and 
harsh to deny them confirmation in the respective 
posts on the ground they lack prescribed 
qualification.” 

13 . In view of the continuous employment and the 
practical experience gained as a peon entities the workman 
to confirmation of service and the non-confirmation of 
service within reasonable period, to my mind is unfair labour 
practice. Therefore, I hold the workman is entitled to 
confirmation of service as peon. The next question is from 
what date the workman should be confirmed in the service 
of the bank 0 The workman prayed for confirmation from 
the initial appointment: or at least from 26-5-93 with pay and 
allowances. The period of probation in the case of workmen 
is six months. The workman though continuously working 
from 26-5-93 except for break on account of termination on 
18-10-94 and the reinstatement on 13-1-95, the workman 
raised industrial dispute with regard to confirmation of 
service subsequent to reinstatement on 13-1-95 which 
would be just and fair date of confirmation of the services 
of the workman in the given facts of the case. 

14. In view of above discussions the workman is 
entitled to the regular pay scales and allowances of peon, 
and other consequent! al benefits including the full back- 
wages minus the amount already received on account of 
wages w.e.f 13-1-95. 

Award given accordingly. 

Dated: 9-12-2003 

BADRI NIWASPANDEY, Presiding Officer 
M 15 IqUHt, 2003 
^iT.3tT. 81.—'STftifWT, 1947 (1947 
^ my i7% 3T5*rroT^, 

RTfa frU ’SIT. %. % 3T^«T?T5r % gfft 

a ft a l Pich faq i q 3 

(3^7^39/1999) ^ TtiW 

12-12-2003 ^t3JTRr§3TT*IT I 

[73. 7^-36011/4/99-331^-3373 (’qR)] 


S.O, In pursuance of Section 17 of the 
Industrial Duputa Act, 1947 <14 of 1947), the Central 
Government W1999) 

ofthe Central CfcnWHMiqrtM 

Court No. 1, Mumbai as show) in the Aan wn n, in the 
industrial dispute between the employer* in to 

the management of M/s. Ageneia Ultramarine Services 
Pvt. Ltd and their workmen, which was received by the 
Central Government on 12-12-2001. 

[No. L-36011/4/994R (M)] 
C. GANGADHARAN, Under Seey. 
AWEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

FWESRNT: Shn Jmtice S.C. Pandcy, 

Presiding Officer 

Reference No. CGIT-39/1999 

PARTUS: 

Employers in relation to the management of 
M/s. Ageneia Ultramarine Services Pvt. Ltd. 
and 

Their women 

APPEARANCES; 

For the Management : Mr. P. J. Kamath, Adv. 

For the Union ; Absent. 

State : Maharashtra 

Mumbai, dated the 28th day of November, 2003 

AWARD 

1. This is a reference made to this tribunal by the Central 

Government in exercise of its powers under Clause (d) of sub 
section 1 and sub section 2A of Section 10 ofthe Industrial 
Disputes Act 1947 (the Act for short) for giving an adjudication 
of award on the following Industrial Dispute. 

“Whether the action of the management of M/s. 
Agenda Ultramarine Pvt. Ltd., Goa and M/s. Raman 
Krishna Dhuri, Goa in refusing employment to 32 
workers as mentioned in their Annexure to the 
dispute raised by the Marmagoa Waterfront Woikers 
Union, Goa w.e.f. 15-10-1998 is legal and justified? If 
not, to what relief the workmen are entitled for?” 

2. Shortly stated the facts are that the Marmagoa 
Waterfronts Workers Union had raised the dispute that 46 
workmen were supplied to M/s. Sesa Goa Ltd. through 
M/s. Ageneia Ultramarine Pvt. Ltd and its sub contractor 
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Raman Krishna Dhuri for performing work on a vessel 
named T.V. Orissa. The services of these workmen have 
been terminated by Sesa Gee. It wa& alleged that the 
contractor and sub contractor had no valid licence. The 
H^im was t hat workman were entitled to woric on T V Onssa 
from 15-10-1998. The statement of daim specto%alkg|d 
that Sesa Goa Ltd. Was the principal employer and the two 
parties to the reference were contractor and sub contractors 
respectively. 

3. The two written statements were filed on behalf 
of M/s. Agenda Ultra Marine Pvt. Ltd and Raman krishna 

Dhuri. Both the parties denied the claim of the workman as 

laid in the statement of claim. 

4. This tribunal by meter &. 28th June, 2003 rejected 
the application filed on behalf of the Union that M/s. Sesa 
Goa Ltd. is a necessary party. 

5. Thereafter, the union representing the 46 workmen 
has ceased to take interest in this reference The case was 
fixed 18-8-2003 and27-10-2003and28-10-2003. Nobody 
appeared on behalf of the Union at Goa. Thereafter, the 
case has been fixed today for appearance of the party. The 
notice was served under certificate of posting. 

6. Mr. Kamath appeared for M/s. Agenda Ultra 
Marine Pvt. Ltd. Nobody appeared for the parties. After 
going through the statement of claim, it appears to this 
tribunal that case of Union was Sesa Goa Ltd., was the real 
employer and the M/s. Agenda Ultra Marine Pvt Ltd., was 
the contractor and Raman Dhuri was the sub contractor. 
The relief was claimed against that party. It appears that 
after the passing of the order dated 28th June, 2003 the 
Union representing the 46 workmen was lost interest in the 
case. That is the reason why it did not appear before this 
tribunal at Mumbai and Goa. 

f _ 

7 In view of this matter, the industrial dispute no 
longer survives. The reference is answered accordingly. 
No costs. 

S.C. PANDEY, Presiding Officer 


M ftwfc 15 2003 

'gtT.atf. 82 ,—-sftiitRw 1947 (1947 

-3R 14)^t*TO 17% 

appMi Pfe i<* 

88/2002) ^ 

t, ^ W&K ^ 15-12-2003 1 

[ri. T^-42012/33/97~3Hi31K ) 1 

New Delhi, the 15th December, 2003 
S.(X 82.-r-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Gowfamgmh CTitoyi i Mh^ 88/2002) of 

the Central Government l ad M w te ia fc Tribanalrcum-^abour 
Court, New Delhi now a* showmn the Aiuiexure, in the 
Industrial Dispute between the employers in relation to 
the management of IndianInstitute of Petroleum and their 
w orkmen, which was received by the Central Government 
on 15-12-2003. 

[No. L-42012/33/97-IR (DU)J 
KULDIP RAIVERMA, Desk Officer 

/mmm 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, NEW DELHI 

Presiding OJ&ec*: SHWB.N. PANDEY 

LB. NoJS/2062 

SfcnBalwaatR^ Patel, 

Ex-Senior Scientific Assistant, 
do Shri B.D. Tyagi, 16rA, 

Rajpur Road, Dehradun. Workman 

Versus 

The Director, 

Indian Institute of Petroleum, 

Mohkamptir, 

Dehradun. Management 

AWARD 


The Central Government in the Ministry of Labour 
vide its order No. L-42012/33/1997-IR(DU) dated 
31-12-2002 has referred the following ind ustrial ditg w te to 
this Tribunal for adjudication;— 

“Whether the action of the management of M/s. 
Indian Institute of Petroleum, Dehradun in 
terminating the services of Shn B .R. Patel, Ex-Senior 
Scientific Assistant we.f. 23-12-80 is just, feir and 
legal? If not what relief he is entitled to and from 
what date V 


2. This industrialdispute was registered on 15-11-02 
and notice to parties/respondent was issued for 18-2-03. 
Since 18-2-03 none hasappeared for the workman. Despite 
notice and sufficient opportunity claim statement net filed 


the case. Hence no dispute award is given. 

BADRI NIWAS PANDEY, Presiding Officer 


Dated: 4-12-2003 

15 Rm«W, 2003 

83.— afa & fiW aPTftifrm, 1947 (1947 
14) tirtT 17 %■ rf, ’’PfT 
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[Ti. ^eT-14012/57/2002-3TT^3TR(^ < ^.)j 

^1^4 TFT 'RRf, 3Tf*RFRt 

New Delhi, the 15th December, 2003 

S.O. 83.—In pursuance of Section 17 of the 
Industrial Disputes; Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 4/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Centre for Environment and Explosive 
Safety and their workmen, which was received by the 
Central Government on 15-12-2003. 

[No. L-14012/57/2002-IR (DU)] 
KULD1P RAIVERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

PRESIDING OFFICER: SHRIB.N. PANDEY 

I D. No. 4/2003 

Shri Shankar Lai Dixit, 

C/o Bhartiya Shram Jeevi Sangh (Regd), 

C-88.B. La wyers Chambers, CL Joseph Block 
Opp.PO. New Delhi 110054. ....Wbrkman 

Versus 

The Director, 

Centre for Environment & Explosive Safety, DRDO, 
Metcalfe House, 

New Delhi-110054. ....Management 

AWARD 

The Central GDvernment in the Ministiy of Labour 
vide its Order No. L-14012/57/2002-IR(DU) dated 
29-11-2002 19- 12-2001 has referred the following industrial 
dispute to this Tribunal for adjudication:— 

“Whether the action of the management of Centre 
for Environment and Explosive Safety in terminating 
the services ofShri Shanker Lai Dixit, Ex-Trademan 
(E) w.e.f. 13-8-97 is just, fair and legal? If not what 
relief the workman is entitled to and from which 
date T 

2. This reference was received and registered on 
1-3-2003 and for filing of claim notice'to the parties was 


issued for 20-3-2003. Despite several opportunity no claim 
statement has been filed. I( shows that the workman does 
not want to contest the case. 

3. Hence No Dispute Award is given. 

Dated: 9-12-2003 

BADRI NIWAS PANDEY, Presiding Officer 
15 2003 

"^To 3JTo 84.—fqqiq arfafsRfR, 1947 (1947 
^ 14) ^ *JRT17 % <R«hK T£3R % 

PthJ'J icrTi 

^ Iqqiq ^ ^R3>R 3^dtfw I, 

W (tM Ttm 19/99)) ^ Wt t, ^Tt 

11-12-2003 

[Tt Rer-n0l2/85/98-3^3TRC?ft-I)] 

W° 1JRTT, STRTTtfEEt 

New Delhi, the I5th December, 2003 

S.O. 84.—In pursuance qf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 19/99) 
of the Central Government Industrial Tribunal/Labour 
Court-I, Mumbai now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Air India Ltd arid their workmen, which 
was received by the Central Government on 11-12-2003. 

[No. L-11012/85/98-IR (C-I)] 
S. S GUPTA, Under Secy. 
ANNEXUR1E 

BEFORE THE CENTRAL 'GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT: 

SHRI JUSTICE S.C. PANDEY, Presiding Officer 
REFERENCE NO. CGIT-19/1999 
PARTIES: 

Employers in relation to the management of 
Air India 
AND 

Their Woman 

APPEARANCES: 

For the Management : Mr. Benny Francis, Adv. 

For the Workman : Workman {present in person. 

State : Maharashtra 

Mumbai, dated the 28th day of Noveml^er, 2003 
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AWARD 

1. This reference is made to this tribunal by the 
Central Government in exercise of its powers under 
clause (d) of Sub-section 1 and Sub-section 2A of Section 
10 of the Industrial Disputes Act, 1947 (the Act for short) 
for adjudicating upon the industrial dispute between Shri. 
N. B. S a want (the workman for short) and the Air India Ltd. 
(the company for short). The terms of the dispute referred 
to this tribunal are being reproduced here as follows: 

ifkm % ?rcr 21-7-94 ^ 

tT'Csft. ^ ■arnt fwrppm: 

■'nff tit *> 4 %k fay 11**1 % 
TOf ?” , 

2. It is alleged in the statement of claim that the 
workman was holding the post of Office Asstt. till 
16-8-1993 in the Revenue and Refund Section of the 
company. The workman joined as Clerk and was promoted 
further as a Senior Clerk in the Finance and Accounts Deptt 
of the company. Thereafter, further promotion was given 
to him. He alleged that he was confirmed in the post of 
Clerk from 1-12-1978. It was claimed by him that he metwith 
an accident on 16-8-1993 while driving his motor cycle. It is 
alleged by the workman that he sought leave of absence 
by sending letter dated 17-8-1993 under certificate of 
posting. The workman stated that the fact of accident was 
immediately disclosed by him in his office. He stated further 
that the treatment for his illness was provided by Dr. S. B. 
Gupta and other family doctors. It is alleged that when the 
workman went with his application dated 20th May 1994, 
he was asked to undergo medical examination by two of 
the expert doctors in the panel of the company by the Chief 
Medical Officer. One of them was Dr. Ashit Seth who found 
him fit to resume duty as per medical certificate dated 
24-8-94 and 7-9-94 declaring him fit to join the service. The 
other Dr. M. C. Vashnav had left Bombay for permanently 
residing South Africa. He could not be approached. 
However, in the mean while the workman was dismissed on 
21-7-94 and the company filed the approval application 
No. 43/94. It was alleged that approval was granted at the 
instance of the workman without contest by this tribunal, 
with the right to challenge the order of dismissal dated 
21-7-94 by raising an industrial dispute. The industrial 
dispute was raised by the workman before RL.C. Central. 
On failure of reconciliation, the matter was reported to the 
Central Government by RLC (Central). Thereafter, the matter 
came to be referred to this tribunal. The workman submitted 
that he gave reply to charge sheet dated 17th Jan. 1994 
alleging that he had remained absent without leave for 
more than 10 days It is alleged by the workman that the 
ex planatio n given in his letter dated 12th Jan. 1994 was not 
accepted and an enquiry was ordered to be held against 
him. The workman submitted that he had not received letter 
dated 1-3-1994 fixing the date of hearing of enquiry on 
1 l-3-1994.The letter dated 12-3-94 fixing the enquiry on 


24-3-1994 was received by him on 25-3-94. It is alleged by 
the workman that he wrote letter dated 26-3-94 to (fte 
convenor requesting postponement of the enquiry on the 
ground that he was physically and mentally unwell. He 
also demanded copies of previous letters. The workman 
was not supplied with those documents. It was claimed by 
the workman that no reasonable opportunity was given to 
him. An ex-parte evidence recorded against him was in 
violation of principles of natural justice as the workman 
was unfit to attend the enquiry. The fact of illness was 
known to company because the Chief Medical Officer by 
letter dated 20-5-1994 had advised to treatment from the 
expert panel of doctors appointed by the company. The 
workman submitted that charge sheet was vague and 
deceptive. The workman submitted that he was not supplied 
with the copies of the earlier letters and the copies of the 
documents referred to in the enquiry. It was submitted by 
the workman when the workman tried to join the duties on 

20- 5-1994 with medical certificate of fitness. Dr. V. V. Kelkar 
and Dr. P. J. Shah, he should have been allowed to join the 
duties from that date and the management of the company 
ought to have dropped the enquiry. It is alleged by 
workman that the ex-parte domestic enquiry proceeded 
without of "sheer malvolence hatred against him” for the 
reaspns best known to them. It was stated by the workman 
that he could not be treated by Dr. S. B. Gupta of Dahasar, 
one of the doctors in the panel of Air India, because M.N. 
Birdy Accountant of Air India gave him threats. Therefore, 
he was treated by private doctors. Dr. V. V. Kelkar, Dr. P. J. 
Shah and Dr. Z.R. Haria between 25-2-1994 to 19-5-1994. ft 
was alleged that on 20-5-1994 Dr. Vijay Kumar had 
referred him to Dr. Ashit Seth and Dr. Vashnav. It is 
alledged Dr. Sheth gave him fitness certificate on 7-9- 
1994. However, the workman stood already dismissed on 

21- 7-1994. The workman submitted that the findings of the 
enquiiy are perverse for the reasons given by him in 
paragraph 9 of the statement of claim. The workman claimed 
that he was not given wages till the date of dismissal and 
so the enquiry was vitiated. The workman claimed that he 
remained unemployed. He sought that enquiry held again# 
him, the order of dismissal, be set aside and he be reinstated 
with back wages. He claimed that company be directed to 
grant him ex-gratia leave between 17-8-1993 to 6-9-94 and 
the order of dismissal be held to be illegal as Asstt. Financial 
Controller was not his appointing authority. 

3. In the written statement filed on behalf of the 
company, it was stated that the workman remained absent 
from 17-8-1993. The workman was asked to submit himself 
before the medical clinic of the company by letter dated 
12-1-94. The workman agreed that he would be appearing 
on 14-1-94 but asked for farther time till 17-1-1994. He did 
not appear on 17-1-94. He filed Medical Certificate that he 
was advised rest. In the written statement filed cm behalf of 
the company, it was stated that the workman remained 
absent from 17-8-1993. The workman was asked to submit 
himself before the medical clinic of the company by 





188 


THE GAZETTE OF INDIA: JANUARY I0,2004/PAUSA20,1925 


[Pari- n—Sec. 3(ii)J 


letter dated 1-1-1994. the workman agreed that he would be 
appearing on 14-1-94. He did not report on 14-1-94 but 
asked for further time till 17-1-94. He did not appear on 
1-1-94. He filed medical certificate that he was advised rest 
for one week more. Thereupon, a charge sheet dated 
17-1-94 was served upon him. The workman’s reply was 
found unsatisfactory. An enquiry committee was 
constituted. The workman did not particiapate in the 
enquiry despite the fact he was given sufficient oppo rtunity 
to plead his case. The enquiry was held ex parte. The 
workman was found to have committed the misconduct of 
which he was charged on the basis of oral and documentary 
evidence recoded during the course of enquiry. The 
competent disciplinary authority concurred with the 
findings in the enquiry report prima facie and after 
considering the past record of the workman issued show 
cause not ice requiring fire workman to state the reasons 
for not giving him the proposed punishment of dismissal. 
After considering the explanation of workman tire order of 
dismissal date 27-7 94 was passed. It was pointed out that 
due to bad past attendance record of the workman thrice 
his increment was with held and he was issued charge 
sheet twice in past for habitual late attendance. It was also 
stated that the medical services of the company had 
informed after detailed laboratory investigations that 
there existed no medical ground for remaining absent. 
No abnormality was found. The company denied all the 
allegation mentioned in paragraph 2,3,4, 5,6,7, 8 and 9 
of the written statement. The company denied that 
workman was disabled from joining the duties on 
account of the Motor cycle accident as alleged by him. 
If was alle ged regarding the allegations of Motor cycle 
accident that the company itself sent its employee to 
help him. However, these employees who visited him 
found that the workman was riding his Motorcycle. Even 
thereafter, the workman remained absent. He went on 
sending Medical certificates advising rest. The mana¬ 
gement of the company was ready to provide an 
ambulance for medical examination by the doctor of the 
company. The workman declined because no intentions 
to submit himself to medical examination and treatment 
by the doctors of the company. In fact the workman 
was firgning illness so that he avoided going to the 
office, it was submitted on behalf of the company that 
the workman was f ully aware of the pendency of the 
enquiry. He did not attend the enquiry deliberately for 
fear of exposure and hatred that he may ultimately escape 
the action against him. He did not attend the enquiry 
though several appointment were given to him. The 
enquiry officer considered the medical certificate sent 
by the workman along with other communications. The 
workman was given further opportunity to submit his 
documents; pertaining to his alleged inability to join 
duties but he failed to do so. It has alleged that wor kman 
was given full opportunity to defend himself. The 
contents paragraph 10 , 11 and 12 were refuted. The 


company prayed that the workman was not entitle to 
any relief The enquiry was fair and the report proper. 
It was however, prayed in the alternative that the 
company was emitted to prove the charges before the 
tribunal meansxT A ~ 

order impugned in case 
aside by the tribunal. 

4. The workman filed the customary rejoinder. In 
rejoinder, the workman referred 19 documents stating 
that these documents Were submitted by him to the 
company. It was submitted that Mr.K.B.Tatade was not 
his appointing authority. He could not pass the order 
of termination. It was further stated that the appellate 
authority was not indicated by him and for this reason 
dismissal was lead. He stated that he had filed two 
appeals, (i) Minister of Civil Aviation (ii) to Chairman of 
Air India. The workman submitted that the copies of 
earlier orders of punishment were not supplied to him. 


proper and tried to explain the reasons for his late 
attendance. In ins long rejoinder these are the only 
significant pleadings Others facts are been repetitions 
of the facts already stated or the denial of foots in the 
written statement. These pleadings do not take us any 
further than the original statement of claim. However, 
the workman being a layman, was given a long rope. 

5. It appears that my predecessor in office did not 
frame any issue. The workman filed his documents on 
1-7-1999. They were exhibited and on 22-7-1999 the 
management also filed the documents. They too were 
exhibited. The workman filed his affidavit on 12-8-99. 
Shri.N.B.Sawant the workman was cross examined on 
13-10-00. The workman filed 23 pages of affidavit. The 
order sheet did not indicate that the cross examination 
was confined to any preliminary point The workman 's 
cross examination was completed on next date. 
Thereafter, the workman examined Dr VVKelkar,Dr P.J 
Shah and Dr.S.B.Gupta orally. They were cross examined 
by Mr. AR jfCn&artu. The workman further examined shri. 
Zaverichand Hariyal, Dr. Ashit Sheth orally. They were 


wasexaminedlytltewoikman(Mi28-10-2003. There was no 
cross examination. The company examined Mr. K.R. 
Khandagale, P.N. Menon, N.K.Rathod, Martin and 
Ms.Lopez by filing the affidavits of these witnesses in 
lieu of examination in chief. The workman cross 
examined them Thereafter, the case was put up for 
arguments. Both the parties filed written arguments and 


6 . This tribunal is first required to pay attention to 
domesficenquity with a view to find out tfitwas conducted 


standing orders applicable to him. It is dear from the 
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pleadings that the enquiry was held against the workman 
in his absence. The question if it was justified to do so. 
Was he given notice of the enquiff? In this connection, it 
would be proper to begin at the beginning that is to say, 
from the first step taken by the company toward enquiry. It 
is not in dispute that charge sheet dated 17th Jan., 1994 
was framed against the workman and served upon by post 
stating that he was absent without permission from 17th 
August, 1993, and did not return to his duties despite 
several letters mentioned in the charge sheet. Consequently, 
he was charged with the following misconduct. “Absence 
without leave for more than ten days”. The charge sheet 
was frame as per Model Standing Orders (Central). It 
appear the workman did not refuse that he received the 
show cause notice. On the other hand he admitted in cross 
examination that he give detailed reply to the charge sheet, 
in his examination in chief he had stated that he had given 
reply on 10-2-1994 saying that he met with motorcycle 
accident on 16-8-1993 and thereafter, he was under medical 
treatment It appears that this explanation was not accepted 
by the competent disciplinary authority. Having rejected 
the explanation, the workman was served with two letters 
dated 15-2-94 that an enquiry committee has been 
constituted against him. He was told that he was required 
to attend the enquiry committee. The workman did not 
specifically refer to the fact that he did not receive any 
information from the Competent Authority. The 
documentary evidence placed by the company on record 
along with enquiry papers show that a registered letters 
was sent to the workman. This tribunal concludes that the 
workman must have received it. The workman had neither 
pleaded nor proved by evidence that this order was not 
received by him. At internal page 45 and 46 record there are 
two letters under signature of Mrs.Pendse informing him 
about the constitution since the first document dated 15-2-94 
endorses that the letter be sent by registered post as well 
as under postal certificate. The postal receipts of 
registration is filed. The acknowledgement was not returned 
to the company. However, it may be presumed that the 
workman must have knowledge about the contents of this 
letter particularly when he was pleading that he was 
medically unfit to move about. Thereafter, workman 
remained discreetly silent. 

7. The next question whether the workman was aware 
about the dates fixed by enquiry committee and that enquiry 
officer satisfied himself about the dates fixed by him. It 
would be appropriate at this juncture to consider the case 
of the parties in the light of the pleadings of the workman 
an<VN company. The workman stated in paragraph 3 (at 
pa 1 * 5 at bottom). “The workman further submits that he 
not received the enquiry committees letters dated 1-3-1994 
and 12-3-94 respectively. But the intimation about it was 
received by him On 25-3-94” So by letter dated 26-3-94 
addressed to the convenor of the Enquiry committee he 
informed that he was still under medical treatment. In reply 


to aforesaid the allegations made by the workman the 
contents paragraph 3 were specifically denied on behalf of 
company in paragraph 13(b). It was further submitted that 

the workman was fully aware of the fiict of the Departmental 

enquiry and that it was in progress. He allowed it to proceed 
ex parte with an ulterior intention. It was pleaded that the 
workman was given ample opportunity to face the 
departmental enquiry but he foiled to take advantage of 
these enquiries. 

8. The service of notice is an important step in the 
conduct of enquiry for proving that the concerned person 
was given full opportunity to appear. Its importance is 
enhanced in ex parte proceedings because it is sine qua 
non for proving that the principle of audi alteram partem 
was fully complied with. The enquiry committee cannot 
compel a person to appear to before it. It can definitely 
give intimation to the person to appear. In the celebrated 
saying it has been stated that a “man cannot compel a 
horse to drink water but he can’t take him near the water”. 
The ritual of serving nature is comparable to taking horse 
near the water. It is essential that the person holding enquiry 
must establish this basic foct. It may be noticed from the 
enquiry papers that the recording of evidence was done 
for the first time on 4* April, 1994 and thereafter on 5th 
April, 1994. The enquiry papers how that workman was 
sentanoticeon l-3-1994and 12-3-1994 for hisappearancc 
on 11-3-1994 and 24-3-1994 respectively. Then on 24-3- 
1994 another letter was sent for appearance of the workman 
on 4th April, 1994. It has been noted that three letters woe 
to be sent to the workman by registered post/ 
acknowledgement due under certificate of posting, and by 
ordinary mail. Mr. K.RKhandgale on behalf of the company 
stated that he was the convenor of the enquiry and letters 
dated 1-3-94,12-3-94 and 24-3-1994 were sent by ordinary 
mail, registered post and under postal certificate. The 
covered document were filed collectively as Ex. M3 along. 
The cross examination of this witness does not help. He 
admitted that he had not filed acknowledgement showing 
that the workman was served. In fact along with the 
affidavit certain acknowledgement as part of M3. The 
witness explained in cross examination that 
acknowledgement were returned unclaimed This tribunal 
has therefore, carefully examined the evidence from on the 
enquiry papers. It appears from record that letter dated 
12th March, 1994 (Record page 54 of the enquiry) was sent 
by registered post as well under postal service (Record 
page 55). The registered letter was returned unclaimed. 
Therefore, presumption is that workman knew contents of 
the registered letter and he refused or did not claim it. It is 
not c affi of the workman that the entries made by the pottal 
authorities are Wrong, the photocopy at page 55 shows 
that letter on 15-3-94. Why did the workman return it? There 
is no explanation from him. On the other hand the workman 
admits ftmt he received the ordinary lette r dated 12-3-1994 
on the service address on 26-3-1994 on the same address 
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and wrote back to the convenor on the same day. The reply 
is dated 25 th March 1994 which was received by the 
company on 28th March 1994. This reply establishes 
workman had full knowledge of the contents of letter dated 
12-3-1994 and therefore he declined to claim that was sent 
to by registered post. He must have received letter sent to 
him by ordinary post or certificate of posting earlier than 
24 th March 1994. Otherwise, there was no good reason 
refuse to take registered letter. It appears that workman did 
not want to explain on 24th March 1994 therefore he stated 
in the letter that he had received the notice on 25-3-1994. In 
any case non-appearance of the workman on earlier 
dates when the letters were sent by registered post 
ordinarily and under certificate of posting on 12-3-1994 
and 24-3-1994 showed that he was not willingto attend the 
enquiry. The tenor of the letter dated 25th March 1994 
show that he did not want to appear because he was 
undergoing medical treatment. He did not say how long it 
would take him to appear. The letter was sent with an ulterior 
motive by a person who did not want to participate in the 
enquiry. However, the workman did not suffer for his non- 
appearance on 24-3-2003 for the reason nothi n g transpired 
on that date. He was served with three identical cover 
containing letters dated 24-3-94 on the same address for 
his appearance on 4-4-1994. It is significant from page 59 
enquiry papers that workman refused to accept registered 
letter which was sent on 25-3-1994. The date of refusal may 
not be know but the reason for refusal can be ignored. The 
workman must have not received the letter by ordinaiy 
post or that sent under postal certificate. The date of 
appearance on 4-4-1994 must have been known to him. 
Therefore, he refused to the registered letter dated 24-3-1994. 
Then he wrote letter dated 4-4-94 feigning that he had no 
knowledge about the date of hearing on 4-4-1994 andagain 
repeated the same request as he done earlier in letter date 
25-3-94. The only inference that can be drawn is that the 
workman had notice about the date of hearing and he had 
already indicated the cause of action he wanted the enquiry 
officer to take by his letter dated 25-3-94 apart from 
presumption arising from refusal this tribunal comes to 
conclusion that workman had full notice of that the case 
would proceed ex-paite on 4-4-1994. Therefore, the enquiry 
officer rightly proceeded ex-parte against the workman. He 
had before him letter of the workman dated 25-3-1994 did 
not evince any intention to attend the enquiry. The workman 
himself has not pressed this point in his written argument 
but since he was a layman this tribunal has not gone on the 
technicality for rejecting a point which could be found in 
his favour. 

9. This hikes us to the next point which has been 
heavily relied upon by the workman. This tribunal has now 
to examine if the company had not given an opportunity to 
workman and the entire enquiry was sham. The workman 
claims that he suffered an accident on 16 th August 1993. 
The accident was very serious. It his case that on 17-8-93 


he gave this information. It was his claim that since 16-8-93 
to the date of framing charge he was unable to attend to his 
duties. He had sent several such letters and medical 
certificates to the company. Despite the knowledge of these 
facts the company chose to frame the charge sheet dated 
17-1-94 with malafide intention. It is obvious that the 
workman was bound to plead and prove that between 
17-8-93 to 5-4-94 he was so sick that he unable to attend 
the office and also face al6 enquiry. That appears to be his 
case The workman has given a long rigmarole of an 
argument to support his case. However, this tribunal is 
required to look tire true facts in the free rather than beat 
about the bush. 

10. The workman should have filed evidence 
regarding the accident that he suffered 16th August 1993. 
He should have examined the doctors who treated him 
after 16*8-93 for proving that he could not move About 
after 16-8-93. the witness stated that he was treated by 
Dr. S.B. Gupta of Dahisar Dr. Gupta was examined by the 
workman. He stated that he treated the workman and gave 
certificate dated 16 th December 1993 and other Certificate 
Ex. -48 to Ex.-53 . The first certificate dated 16 th December 
1993 Ex. 48 does not mention that workman had suffered 
any accident. Surprisingly, it refers to Back ache and 
peripheral nurities. The certificate was given on 16-12-93 
for illness from 16-8-93. The medicines were analgestus. 
The doctror in his examination stated that he had suspected 
prolapsed intervertebral disc but the certificate does not 
show that he agreed in cross examination that disease he 
had mentioned was not spondylitis. The doctor agreed 
that he did not mention the ailment in subsequent 
certificates dated 24-1-94,31-1-94,7-2-94 and 15-2-94 and 
17-1-94. The doctor stated that in his first certificate he had 
mentioned the disease. It is surprising that on 16-8-93 when 
the workman got himself soon after accident Dr.Gupta 
did not advise hospitalization. He did not see any X-ray. 
The last lines of his testimony discloses the nature of his 
evidence. I have not treated Mr. Sawant for any other 
ailment except back ache. Since the accident occurred on 
16-8-93 and Mr. Sawant visited on 16-12-93,1 did not relate 
back ache on 16-12-93 to accident but to the ailment of 
vertebrae. Mr. Sawant could go to Air India Clinic himself 
and there was no need for an ambulance”. Thus the 
evidence of Dr. Gupta does not show that the workman had 
suffered any injury on 16-8-93. According to him when he 
examined him he could not relate the back ache to any 
injury. One thing is very clear that the workman was not 
examined by Dr. Gupta immediately after his alleged injury 
on 16-8-1993 but on 16-12-1993. The evidence Zaerchand 
Hariyal who took X-ray exhibit W-58 may be considered. 
He clearly states that X-ray plate did not reveal any accident. 
He admitted degeneration of vertebral started around 40 years. 
The X ray report 58A is that of 3-5-1994. Therefore, accident 
is not proved. He stated that when he examined the workman 
he was walking Dr.P J.Shah who is the orthopaedic surgeon 
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had given certificates dated 5-5-1994 to and 17-5-94 (Exhibit 
56 and Ex-57. He treated him between 9th May 1994 to 20th 
May 1994, The evidence this witness and the certificates 
issued by him that workman suffered from Lumber 
spondalitis between that period. His evidence is also not 
of any consequence to the facts of case. The evidence of 
Dr. V.VKelkar is for25-2-94to 30-4-94 Exhibit 54 and is 1-5-94 
to 5-5-94. This doctor gave certificates for the period the 
enquiry was held. Therefore, his evidence lens scrutiny. 
The doctor admitted that he did not advise bed rest. The 
medicines prescribed where painkillers. This witness also 
appears to hav e treated Mr.Sawant for back ache. The 
workman has also introduced the evidence of Dr.Ashit 
Sheth but his evidence. His treatment was for periods much 
alter the enquiry was completed. Therefore, his testimony 
regarding psychological or psychiatric disorder of the 
workman would not be of much consequence. Dr. Sheth 
says that the patient was suffering from mental depression. 
On the other hand P.N. Menon had stated in his affidavit 
that he had visited. Mr.Sawant residence along with 
M.N.Birdy an 16-12-93. They had seen him riding the Motor 
bicycle. The inference drawn was that he was quite fit. 
He stated that he declined Ex M-l 1 to the workman. He 
was given permission to go to Hospital on ambulance 
on 16-1-1994 but he was not ready to use the ambulance 
and wrote the letter dated 13-1-1994 to the effect that he 
will make his own arrangements. A record note was made 
Exhibit M-12 was made by him at the instance ofM.N.Birdy. 
In cross e xaminat ion nothing substantial was brought out 
by the workman. 

11. The sum and the substance of the above 
discussion is that workman has not been able to prove that 
he had met with any accident on 16-8-1993. It appears clearly 
that he was not disabled by any serious accident. The 
evidence of P.N.Menon is reliable as the preponderance of 
probabilities are that workman was feigning illness and 
absented himself without there being any accident. He 
avoided to attend the clinic of Air India Ltd. Because he 
was likely to be exposed. Thus was every good reason for 
fr amin g charge sheet as the workman was malingering. As 
to the enquiry the workman had received the notice for 
appearance on 4-4-1994. He did not appear. This tribunal 
finds that the conduct of the workman shows that he 
believed that, he could get away by obtaining medical 
certificate. This tribunal is not impressed by evidence 
Dr. V.V.Kelkar who gave certificates dated 30-4-1994 and 
4-5-94 (Exhibit-54 and Ex-55) respectively. It is most easy 
to give such certificates for back ache but there is nothing 
to suggest that he was immobilized. The certificate do not 
advise bed rest. He could not recollect if had seen any 
x-ray report. Moreover, Dr.Bhagwat Prasad Gupta had given 
certificates dated 7-2-94 and 15-2-94 and had given the 
evidence the workman was suffering from peripheral nurties. 
He had said that the workman could go to Air India clinic. 
From the evidence it is clear that workman foiled to establish 


from evidence on record that was any sufficient cause for 
his non appearance before the enquiry officer. Accordingly, 
this tribunal is of the opinion that the principles of natural 
justice were observed by the enquiry officer. Nothing 
substantial has been brought out from the evidence of the 
witnesses examined by the workman. 

12. This tribunal has gone through the enquiry report 
and found that findings of facts recorded by it are based 
on the testimony of the witnesses examined before the 
enquiry officer. The three witnesses Mr. Sallian, 
Mr.PMenon and M.N.Birdy were examined. Certain 
documents relating to the absence of the workman 
including the medical certificates sent by him were treated 
as the part of record. The report of the enquiry appeared to 
be based on oral and documentary evidence on record. 
The findings are such that reasonable man could come to 
the conclusion on the basis of the material on record. 

13. This tribunal further comes to the conclusion 
that workman did not appear before the enquiry officer and 
therefore, he could not claim that non supply document 
could have affected the merits of the case. 

14. This tribunal is further of the opinion that the 
workman has not been able to sustain his contention that 
the order of dismissal was not passed by the competent 
authority. The company has placed on record or notice 
issued by the competent authority under the Model 
Standing Orders (Central) issued by the Central Government 
as part of the rules framed by it under the Industrial 
Employment (Standing Orders Act) 1946. The power of 
awarding p uni s hm ent was delegated to Asstt, Finance 
Controller, who passed the order dated 21-7-1994. In the 
same order of the delegation the appellate authority has 
also been prescribed. It is Deputy Financial Controller 
against the order of punishment. Since it is not in dispute 
that the workman was confirmed office Asstt., he cannot 
complain that the order of dismissal was not passed by the 
competent authority. Nor can he say that appellate authority 
was not prescribed. 

15. This tribunal further finds that the model standing 
orders were complied with The workman was serv ed with 
the copy of report along with letter dated 21-4*-1994 for his 
comments. There after, a show cause notice dated 10 th May, 
1994 Exhibit M-4 was sent to him. The workman gave reply 
Ex M-5. Thus, the procedure adopted after filing report 
was flawless. 

16. On the aforesaid findings the domestic enquiry 
can be upheld. However, since the workman has led 
evidence on merits this tribunal briefly state its reasons for 
not ag reeing with the contention of the workman that he 
has disproved the charges. The evidence led by the 
workman with great effort and enthusiasm, has not made 
any effect on the case of the company. There is no medical 
evidence on record that workman met with accident on 
16-8-1993. If the workman had fallen from scooter then there 
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would be contemporaneous evidence. The workman did 
not place on record any such evidence. This tribunal has, 
therefore, accepted! the evidence led by the company P.N. 
Menon his clearly proved that the workman was apparently 
seen walking and riding scooter and he had made record 
notice of that fact. Coupled with this fact is reluctance of 
the workman, who avoided to get himself examined by the 
Medical Services of the company. The evidence of 
Dr.S.B.Gupta, reveals that he had examined the wo rkman 
for the first time on 16-12-93. Even then the workman 
appeared to be heal thy enough to face the panel of doctor 
of the company. This tribunal cannot rely on the evidence 
of Dr. V V Kelkar to hold that the workman was confined to 
bed. This tribunal has already given its reasons in earlier 
paragraphs. The evidence of Doctor examined by the 
workman shows that his condition could not be such 
that he would not lie able to go to the company between 
16-8-1993 to 21-7-1994. On the other hand his letters reveal 
that he was all the time making a case for showing his 
absence. It appears to this tribunal that workman falsel y 
believed 'that he could avoid punishment by procuring 
medical certificates. It is obvious that the company was 
not bound to accept the certificates of private doctors. 
The certificates given by the various doctors appear to 
have been easily obtained. This tribunal has already quoted 
the version of Dr. Gupta. This tribunal also shown the 
inconsistency of the certificates issued by the various 
doctor. All in all, this tribunal is of the view that even after 
much effort, the workman could not satisfy this tribunal 
that he remained absent for valid reasons. Apart from the 
report of the enquiry, this tribunal independently come to 
the conclusion that the workman remained absent without 
leave from 16-8-93 to the date of his dismissa l He could 
not justify his absence before this tribunal. 

17. The next question is regarding the punis hm ent 
This tribunal is convinced from the conduct of the workman 
that workman deliberately remained absent in defiance of 
normal rules of conduct. He failed to submit to medical 
examination. This conduct was in itself enough to award of 
the punishment of dismissal because the workman had 
remained absent for about four months. That apart the 
company placed those documents which showed that the 
workman remained absent and was often late He was given 
mild punishment in past This tribunal therefore, comes to 
conclusion that there is no scope for mitigation of sentence 
of punishment in exercise of power under Section 11-A of 
the Act. This tribunal has not referred to any authority 
because this award is based on facts and not on questions 
of law. 

18. The result of the above discussion is that this 
tribunal answers the reference by stating that the company 
has dismissed the workman legally in accordance with law 
and justice:. Under tike facts and circumstances of the case, 
the workman is not entitled to any relief. No cost. 

S. C. PANDEY, Presiding Officer 
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^ IWfl, 15 frVHHU, 2003 

85 .—oitalPto fame srfafwt, 1947 (1947 
^>M4) «im 17 % Wbl< 14HdRfi| 

.Rnid%m’taa* %qpfatRf 

'if faq|q if-jpr afeilfw 

arftmq, srofrr % TOis 04/98) 

^ 11 - 12 - 2003 ^ 311 ^ 

[U ^-20012/220/97-3*1$ 3*R (^ft-1) ] 

I^To *p<ii, 3 fa( ttfqq 

New Delhi, the 15th December, 2003 

S.0.85.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. CLCR No. 04/98) of the 
Industrial Tribunal-cum-Labour Court, Aj mer as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Indoj Boding 
Plant and their workmen, which was received by the Central 
Government on 11-12-2003. 

[No. L-20012/220/97-IR (C-l)] 
S. S. GUPTA, Under Secy. 

SHT 3jtfAPl4h 

3?^hT(7F^) 

Wfc'swi dtWl-tfllfyldUlTT 04/98 

20012/220/97 

3-6-98 ] 

36 W, 

W1*HT, 

faeni <» 

(5 ^ UM1, 

.... 

^*lri 

WWW, 

8 fa>¥H'i4, 
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#:4lfHfl.4n, HI# #1 #T 41 

#Wf#5'4’T t 45p44>3,3nn#34#T4l 

fclT3>: 4-12-2003, 

Vi-.-...- •'"; ' "^■'- " 

F*r toi 4* m# 3N%-3Tm?t 14q# 4r 3 ft 4fi4TT 
tr wf 14#*m f^t 35fft 

% awfa -'ffrwft 3n 3 >f^ 414> in# 4 ^4 *t 4* 3 f%3T3fa 
7-1-92 4 11-6-96 % %*I5T 3T3 44 *h}«ic< (#2 T 

%%<R) %Wt 4*3»|4 fa^3T!in#3y3^414>3qfl3T3f3 

4 "34 1*n# 1200 3. yftlMlF (MOTIF 4flT «JT 'wfo 
wit 4 fa m# # wh <^ti *i4 % W *i£«w< % 
wr43T33r4>3ift4 ^nFFTfanr^nm «r n«n T3n«ff far# % 
■q^t qr# 4-ifa qr 1200 3 . ufanF 3n T3T$/3TT3i$/faifaT 
*>43 i0 3>#3#tfti 

m#4n#fan4fafa 12-6-96 4 34 4lRa$> WT 4 
fqq# 4 4 ^t 4 FHPR WRT 25T^ sfratffa* fa«F 3Tfafal»T, 
1947 ^JT 4W1MH fa^l % I fa?# 3513^*11 4 fa ^ «ui J«*d4 m 
WRT 25^ WJ. - ^ ## 4 faf# *fiT '*TF # % % HT# 

^fa 3FT 35# % WT 4 35T#RT 3# TFT % I 

4>ftq# 4«IH<rl TI3 4 3Pl4 3# % Tm«H 43>T 
Ftt4>3W l4Frfaqr4faTrFTfaq#43q4fiRy#4lfaTF 
4'9>fT , n#475 , ?4 #fau f«i**ii % fa rs *»*nl 
q qi qq. faq# wst 4 4 ft *n 3«n 14# % airarc X R 34 3R3- 
wr ■qr fa?# ^toft 3*m tfft «ct i ■qrffa# 3n w 41 wtt 
4 fa 34 4?«# 4 ’^tt 4 % fan i# wrwft to# # # 4; 3T 
4** 3f 4>^t 4 u4ft w *n i faTF 4 *# «»>u fa'qi 4fa 

fa?#4>7?FT fa^fai fay #*?far##3n#4 *4 Pr^fai 3* 
144^4 iin#4T#35rcfa3T4fa3Tfa'qra#$fagfar to 
far# sin fan i^rt 3 # 4 1 

far# 4 sr# toif tt#3 to wr to 4ft fanr 4 

fi^*3TO3TOr4TOT3T4fain#4fa?#4r3FT.4>TOT' l TT3 
4^ #^er % ^T 4 Wf# 1993 4 3r4?f 1996 4» ^T 

faqi «JT FTT W TO Wil 4 % in# 4 faWFTO 
<Et 4 faqi 'fl IFT «ITF«ITl4y#4» ^ci 4M4 
^ t FTT T T^ ^ ■'BF’n % 14> #t*TT# ^>T ^TF #'^F’n’nwr t 
^tf 14#4tt wt 414^4 % W ^nfe# 4 f1 i 
'F^‘TOTF^ , FF ? TT% V TT^'*RT «w4 Pi«44<I' ! nff%F«IT 

ft# 4»«i« w-4?if 1444 wt4 4 ci«ii ?ti «t»i44t Rt< (4»41 # 
%%^R # 4>414*11 ^ ^FFT t i FTT^^BT WIT % 1% 
4r5RT # 4taiFT l^n ^IRTT %, % §1 

girr fa^l HRn %TWTFFT^^T^lfiW#tFt#^WF^y% 
- 5l4 ! lT4>'# , TT^n?l4t I W T mTF^>T 7 TF#Wn%%'3 ? T4> 
-qFT «64^l^ ##^1 ^^n4 P»)«ii «irai t «i4ft» ^I# 


% Iww fitt m4 fasur an 4m 11 ; 

tiw W5T wit % 14f 4n# #4ftfrt4 Pi4r*rti ^(Wf#4H 
Tftraa 4 Ifw ^ft4 # *wn ifTfI# f #t44i# «mPm# 

^ 44 # 4e Tfto 4 Wfft 41^^^ ^ ^ 

qjm Flwt i ^ , nqiF^^^%’4Fl4^ 4'#4ir# #t 
14rm #fm # m# % ^w4hr t* 

wm t i #4 life# % w ^1# 14 itF fe f i 

^rf4* # ^tf wf wi4 wt ■’if 4 oi(4jq ^#3 4 FfeRw 

qiff ^3TT11FHWF 41^TF4’ ^F TTlf4w «#^51WT WFWT% 
%3iT#4Ww14q# % 4 ft 1200/“ f. yf^mF ^TT^# # 
T4T^/®TT*nf 3T*I*TT Pi«iPin ^>4^i(l TW T T*F #1 

th# 4 4e ifet 33rer# "s^t. i w Tjpir fe^ 

#iWf #4^4 TOfm 2 WTWF "5^4 m 6,4^-^i# 
^Wi4ll^4 'OT. 7 (rlMWF S ^ l *. 11 *WI# 114?;*FTT 

4> W FFT^TRT ■'TH 4 m# # ftre# WT W**^ 

■qiff -qpq ITT TTOFT1114^1# 4 ^4» f4M4ff UT# # (4i4^4 
^tfh # t#4 ##4 #W 3^4 1^-1 wrmfe-7% 
#11,1wn4 t^t- i 4»## 34 ^rr^nf #tr^929/- 3. 
in# t^t- 2 4r## 34 w# # ios3/-^iWK4 

■qrr -3 % ## 34 ^TI ^4 # 3^4 1139/- 3^ TRt4 
T^T-4 %#t4 ^TT wl # 1103/-3., FTOl WT“ 5 4i 

## ^TT 3»l4 650/-3, Uf 4 ^T-6 4» ##’^pJTT 

3Tl4 3^1^ 910/-3. TWtlT# TtfT-11 % 444-^TT #4 
1075/-3.35T34 ^fTWI (4 m# fiUI pM« *W t#T 

^irtr #1 ft #4# ■qr yim«4t % w? 4 ht# 4#nwr % 
F^nwtR^qrliwif^^t I3q& #4m #3FTn4m3Wftt 

14>14q# m# 4 $sf»t (Fjprr) ^t4 w«wt f#4ot #4 

1#n ^rm m 13« ^ ^ran 4i# # 

^T«IRhT33iPf 4»3q#T *HI f4*ft 'FKH «nt33F 4 

# in# qn 14q# % 3FT F«#/3TT«ni/l4#4F 
ami 4f43r4n3 ##3r*NT4#3i3# 4 # 
iftm % i 

m# •Huwu # #r 4 ftt yq><^ 4 fWfc<nFTt#% 

?& 3# FIllNW^11W# 3!T t‘ 

. ,»v_ ^ : 

3iT3#43t 4fai fi n # 341#4 fi443^44t 

% 3M{R1 44 4>i^3di 3ST 3T*T 4 TFT 4 I m# 3»T WPF %14> 

Hmlq ^rpngW3 *iH4q •^twtfw4f wfapw 

, FTT wm ^^^ 

3n3 443>T#i#^3*^3# «n#r m# %3f3TTO*^R 



t# 44^1 3tfqr #5w 4» *1W 4^14 ”5*1:331# 4> 4#FT 
#4t 144 3i4114^ 4 3^ in#n ^r 44^ 1443 %3T 41 
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»Hd fm TtwvzMtf Ti^gm 
2001 ^Tfhr ^ 3527 ^T WRT f^FTT 11 ^ R#c % TRRfa 

% ^ 1997 ^ ^ 430 
^eT ^R f^TT «m ^etR STOjf TOtTOT frfa-tfRmta 

^ ^O^TOIO^Rnf^^R^TR 
^ Ta|Sr ^ TT^R srfkkm ^ %T ^ T|p% 
M^<i1 t feir^-f%%TT Pvii<*> RfrkRhro^TO'# oft 

^ RR T% iffn <JTOT f^RR tt u^ku SRftftfW 

T ^ 55 ^ R mt I wfa 

Pc^*M wfa^TR 3 fagfrR TO* 
%-TRTmTOT % %-^T. RR R* 

cfa7 R4 1¥fr3H %* firftTO H«1dN< SRI 37 181 [ft <*> ell *ft 

I -J^T 3?fafTO VRT10 ^T 7R*T % f^ ^ ^ 
acr^-faf I TOT TO%3 T^R% ^h ffftrl 
^ritt 7 t 7 >nr ft fq^ifKi TRrrfftr ^r% <^7 ^ fspj^ft % 

^T ftgfttT R7 ifa rttt 77 ^ 8% I -gj^ff ft gjj^ 10 

^ckRR 7T( tnj^PTTT^ 3TqiTc^M )XT^1970%rT??T 
^8ra44ict)K chl^f^^lVi Qvi -ieT <*0 %"TiH4iA* 

qfcRiq W, 3T^ft<?ft^ ftkn rn^PcH Pchft dl% RT 

^ tort to*I 

wsff % 3TtR % TOfrft fft^ 3 ^ *ft 

^tf I 
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^r fi^KT %%J 1970 %3rfftfTOT %1TScT cTT^RR 
«5) 't 7ft ftft ^t>[ $ff%ch % 3lfTO HjffRTft vj| | ^< 

Pi*ilo]ch % - 54 t^«h hA 'Jii^ift I (II) 1993 
m iBi^KH<dl/3n^, ^r TOk ftf ■qppfkr trrto 
^ -HKlim Pbqr «nf% 9R ft-srf^- 307 * 71 ^ 

*?ftRH4l<iTOT ^!Hicriq^^M-^f^'intT%^ l 

tor tot %> 3 kr w srtqsrr % 

T TT^ 2 FT k '97311 ^cnmiiH «niqH ^T 9fft^vf ^>T ^'’T 3?k 

%%^R % T ?HT %35T fa^HIjUR 

*1^ ^ ^ ^ ^THcil 9*T ‘ST'T^t^ % T[t2l ^ ^Tfk^T 

^ i970%7mTOP?f%fferkki^7it 
<iRin 37 ^%? m ^iMicrH f 1 TTckrn 

*fWcri ^f f4>«l ^^)^R9T^T 9rfk^%?T^^PT3TRkrwf f I 
nl<n*i<n 4 q*f ift 340)0 ^n % 1 ,,; ?ktiH<r! % 3 T^t%?rt 
^iR 9T I5f^f ePTRT ^37T «Tf ^jpf 

%% ^FfT 1^70 % 37f^fqrT ^T 3rf?N^?r ^ 
*Hn«i -379^ toft «ki White washing 
^< 1 ^ Tit V( ^^>qr<. ‘9T^ct)i H a bH-'*T#R? ("^^T 

^ ft ^ 4 qj 0 -^f ttht 1 q>i^ ftm 

(V#?Ff ^51^13) TT^ 1970 % UTWTf SJ^[ 
Ik^TK f^7i ■orpti '*7R4kt ?raf^ ^irtpr % *ft 3rrf[ -, jpf fte %■ 

2001 H 37gf^7n7Hrt i 


THE GAZETTE OF INDIA: JANUARY 10,2004/PAUSA20,1925 


1. T3TT^37TT 1978 ^sOh %^T 1410 RT^/^R«T 

Wt ^7 ^f|T H RR#9 TTq f - ^ ^ 

fTter ^ *f*R> RRT ^TT%, ^ TR^TTT^ %* m ^ Mq 
cR ^T^Rtl 1995 552^RT^^fe2i 

^/f^ 7TMT If* ^rfk H 7^ fer tt^t ^ 

^TT % M ^ a ^ f\ ym f%qh3RT ^T ssrfiT^TTHT ^ 
^ait fa-i 

1997 ssfta ^ 288 TRT ^T/^TT^ ^ 

^' <U| ^ ^ 11 TTci^ciSTTC 1999 ^pfrqf ^ 

^ 433 

^ITm % ^T ttrt % f%^% ^ 

^T am ^T-^T ^trf^TTTjR. 



fkk’SR % einiR T R ^ 3R>TW 4 ^TF krvffkr f^RT 
^mr| % 37T«ff 3rr% srm% krr# ^r 9^ fftt 

4ii[qq^qR ^I4iif I ik<HM ftM^^I%T5^TTTRT|?^i^Rf 
% fm wtrt to 1 ^ -snfhr ^kn f ^7% fro ^r 

^T ^ wf #TJT Wifer/aTFBkTO TOR ^T «TT I 

T& qpft 1# f%77--#i^^R% ^T ^t 

^ *»n-^^r *«R TO 251^ 3?WrtTO ftro 

3rf¥^i *i ^^7 c'l alt ®?k tt^tr TOff -%nm ^7 totot 
4 knr$# k 3757TW TOT TO^R wf f I 

5>*ik % RRTRtkl 
^ %#, 430 f^TRT, 2003 
^T. 3 7T.86. —%^kl ^Rir ^T ^ fa 

^■^TTOTT 3Rkm «TI ( 3^kirtTOr1qTO37fkf¥m, 1947 (1947 

^14) ^ TO2 %75rJ5 (<S) (vi) 

^ TR^R % 9R T757RR -gftt ai fi^hMl ^3^ 

2026 f t T ^L 25 ^ 2003 STO^RITTO, ^7R7 (T7.-5T.) 

(qqR 37fvfTOT, 1947 (1947 ^114 ) ^3WR 
^Vftfe^9TT 22 4 Wfimt, ^TOT 37fkfTOT% 
1-7-2003 

dl^ froi «ri; 
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1 
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^ -qm 451*11 WIT 3T^RI t; 

3ffi: 3T4, afratfw 1947 (1947 4JT 

14 ) ^ wa 2 %3ST>5 (^) %3^-TSr^ (vi) % wt 

4><<l yi^^'3Tlt T T^»t'3^T 

i-r-2004^"®: T mr^t 
^TT *Af<Kl 11 

[TT. T^-11017/4/97-3Tli SIR ( it.TRT.) ] 
■%o qto ■»#, R^RT 

New Delhi, the 30th December, 2003 

S.0.86.—Whereas the Central Government having 
been satisfied that the public interest so required that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by the Notification of the Government of 


India in the Ministry cfLabcur S.O. No. 2026 dated25*6-2003 
the services in the Bank Note Press, Dewas (MP.) Which is 
covered by item 22 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947) to be apublic utility seivice 
for the purpose of the said Act, for a period of six months 
from the 1st July, 2003. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of Clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 1st January, 2004. 

[No. S-11017/4/97-IR(PL)] 
J.P. PATI, Jt. Secy. 
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